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Decision No. ------
BEFOB:E THE PUBLIC UTILI.TIES COr..rMISSlON OF THE STATE OF CALIFORNIA . \ ~, 

In the Matter of the Application of·. ). 
CALIF'OFNIA WATER .~ TELEPHONE COMPANY. ): 
to sell and transfer a. portion of '): 
1 ts. property 1n 1 ts Sweetwater ) .. 
Dis trict. ). 

. ):. 

App11cation No~ 32990 . \ , ~ 

Bacigalupi, Elkus & Salinger and Miller, Higgs, 
Fletcher and j'llack, by' DeWitt A. Higgs,1 for applicant. 
George T. Prout fo'r property owners in unincorporated 
area, protestant. John Cranston for Greenwood Memorial 
Park, Gene L. Vineenz for county of San Diego, and 
H. G. Ma.eclemme~, in propria persona, interested part1es. 
Harold J. McCarthy, for the Public Utilities Commission 
staff. 

Applicant herein requests authority to sell to the 

Ci ty of San Diego for tb.e sum of five thousand dollars (~~5, ~OO), 

subject to tb.e terms of tb.e agreement of sale dated December 6, 

19$1, and attached to tb.e application as Exhibit 1, all or the 
,-

facilities of applioant, excepting the meters and meter boxes 

on Delta (Fisher) Street, in the following described area: 

That oertain area within the City of San Diego 
consisting of approximately 320 acres and composed 
of lots $0, $1, 56, $7, 60, 61, 66, 67, and a 
portion of lots 70 and 4$ of the Ex-Mission Lands; 
and that certain area outside of the city limits of 
the City of San Diego and' within the County of San 
Diego consist1ng of approximately 80 acres, and . 
comprised of lo't 44 and the remaining portion of 
lot 4$ of the Ex-Mission Lands. 
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A public nearing was nold at San Diego on April 25, 

1952, before Examiner Syphers, at which time evidence was 

adduced and the matter submitted. It is now ready for decision. 

At the hearing testimony was presented by the D1"isi'on 

fi:anager' ot' the' applicant company, showing that tnere were 47 
consumers of 'wate'r in the aboolo-described county or' unin­

corpora~ced area and 6,5 consumers in the City ot San Diego 

who will be affected'by the foregoing'proposal. Exhibit 2 is 

a. copy of a. lett(;r 'sent by the applicant: company to the 47, 
.. '. " 

consumers in th(~ unincorporated area, togetner with a list of 

their names and addresses, wnile Exhibit 4 is "11 COPY' o~ B, 

lett~r 3ent ''biE~pp11ca.nt company to 61" consumers in the 1:n-

corporated area and a. list o£ their nrunosana. addresses. 

T~ese letters advised the consuroers of the proposed sale. 

Accor'd1ng to tne' agr'eem.ent entered into between the 

applicant company and the city: ot San Diego,' and' also in 

acc~rd with te'St1mony'presented' at tb,e hearing, it is the 

policy ot the' Ci ty o:t:' San Diego' not 1~0 provide water s'ervice 

to areas outs ide the city limits. Therefore, 1 t w~Lll 'be 

necessary tor the 47 consumers in the unincorporate,d area to 

annex thenlSelves to tne City or San :Diego "if" they are to 

receive water service therefrom. Exhibit') is a copy 9f a 

letter sent 'by' the City Manager of !San Diego: to the 47" con­

sumers'inv,olved, advi:3,ing them of this situation. 

I:>ne 'or the consumers in tne county area 'is 'a 
, , 

cemetery opera.ted under the name of Greenwood Memorial 'Park. 
. , , 

This consUlner takes the position that it' does not 'oppose the 
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discontinuance ot service inasmuch. as it has its own water 

3ystem to' which. it can resort for' a 'water supply.· Exhibit S 

is a letter trom the Greenwood Memorial Park advising appli­

cant ot thi~ s1tuntion • 

. The -testimony further showed that the wat~r ma1ns 1n 

the area proposed to be sold are in very poor condition and 

should be replaced in the immediate future. Exhi10i ts 9, 10 

~~d 11 show the original and reproduction costs or the 

distribution system, the service l1nes and meters., and the 

supply and distribution ~Ains. Ex~1nat1on ot these exhibits 

discloses that most of these facilities have been installed 

for many years. 

It was the testimony of the company witnesses that 

the operation propossd to be sold was not profitable to the 

company and tha.t it sustained a net operating loss in tr-..at 

area of ~700.66 during the year 19$1. Exhibit 8 shows the 

operating revenues and expenses for this area tor the·year 

19$1. 

In the 11ght ot the condit10n of the water facilities, 

and beca.use the company is opera.ting at a loss in that are'a .. 

it was contended that the cost ot replac1ng the water sye,tem , 

would be prohibitive a~ to the applicant company. It was 

further contended that, if the sale to the City is approved .. 

th.e consumers will rece1ve a better service s1nce San Diego 

has some mains in the area and can more economically provide 

wa.ter service. 
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It was stipulated 'between the parties tha't 'there ,is 

now pending an e.nnexnt1on ~roceeding in the office of 'the City 

Clerk of t~'le 01 ty of San Diego to a.nnex a.ll of the: unincorporated 

area here concerned, with the except10n of the Greenwood 

Memorial Park. It was further stipulated that the City of 

San Diego is w1ll1I1g to undertake 'se:rv1ce to tb.isarea under 

the conditions hereinabove reterred to. 

A witne:'Js tor tho Wa.ter Department of the City 'of 

San Diego tes t1t1e d the't the City is '1n a pos i tion to serve the 

area concerned, and that the ra.tes 1t would charge are lovler 

than the existing rates of applicant company. Exhibit 13 is 

a copy of Ordinance 4339 of the C1ty of San Diego, relating 

to a water serv1ce, and Exhibit 14 is 'a copy of the schedule 

of rates which would be applied. 

Teot1mony was prosented showing typic~l instances 

of water costs to consumers in the area under the rates of 

app11cant conpany"and of the rates of the City of San Diego. 

Exhibit 15 shows these examples,' and in all casas it appears 

that the rates of the Cit? of San Diego are lower. However, 

1 t was pointed out that it additional mains were e>~tended into 

tne area by the City of San Diogo, then the property owners 

would be required to' pay for the extensions as provided for·in 

exi~ting city ordinances. It was further 'stated tbat such a 

el:lange in ma1ns would' probably be e:Ctect'od 'by tb.e City ati)$ome 

time in the future. 

Opposit1on to the proposed sale was'presented by a 

representative of a group of property owners l::'ving in':the 

unincorporated area. Exhibit 16 is a petition prot·esting the 
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discontinuance' of serv:tce by ~the ·s'pp11cant ... and .opposing or.nexation 

to the City of San Diego"which petition' is Signed by -27 or the 

cons~~ers 1n the.unincorporated area. It was the position or this 

group thtllt they were opposed ·to annexat1on, and. ths.t, under tho 

terms of the proposed salo, if. they did not submit to· annexation 

they would be: lett with?ut water servico, should the sale b.e approved. 

Add1tionnl testimony was presented by two·. property owners 

in tho unincorporated area to the ettect·thnttheyfavored annexation 

to the Ci tJt of SEln Diego o.nd also tho proposed sale ot tho wat~r 

facilities. 

A fs,1r view of this testimony impels the conclusi.ons that 

it would not be in the public interest to deprive the 47 consumers 

in the unincorporated· area of wator service. ~ppll.rently the pro­

posed sule would·hnve that effect, unless and until that area may 

become annexed to tho City of San Diogo. The evidence is quite 

cleor that applico.nt does not propose to cont:tnuo ~09rvico to these 

47 consumers should the sale bo approvod. To do ~o would involve 

the maintenance of a water main about One mile in .icngth1 t;tnd it 

w~s contended this would be far too costly. Sinco this proposed 

D-Mcxation is something over which· this Commission does not have 

jurisdiction, and since there would bo no prov1 sion for wator 

service to those L~7 consumors undor tho proposed agreemGnt, we find 

tho. proposed salo would bo 8.dverso to the public interost. ~-
,..-~' ............. - ." 0"_'" • _~ • 

Therefore, on' this stD.te of the record, tho applic.£l.tion 

will be deniod, with tho provision·thnt theseproceed1ngs may be 

reop~ned at nny time should applics.nt btl able to present a pro­

posal which Vlould :oot deprive . those 47 consum~rs of VIa -wr .service ~ 



Application as above ent1tled having been tiled, 

pub11c hearing having been held 1n the mAtter, and the Commiss1on' 

being fully advised in the premise~# 

IT IS HEREBY ORDERED,: 

(1) That the application ot California. Wat&r & Telepbone~· 

Company to sell and transfer a portion 01" 1t8 property in tb.e'· 

Sweetwater District, as hereinabove described, to the Cityof' 

S'an ,Diego, ble and it hereby is denied. 

(2) That applicant may request a reopening o~ this pro­

ceed1ng at any t1me that it may be able to pre~ent a propo&al 

whereby the 47 consumers in the unincorporated area are not 

deprived of water service. 

The effective date ot this order shall be twenty (20); 

days after the d.ate hereof. 

Dated a~~d14~ Cd ,California, this ~ 
day or~<1<T',(? ' 1952. 
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