o ORIGINAL

TFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Av 31832 as amended.

7353

In the Matter of the Application of

C. R. BECKER, doing business as DELIVERY
SERVICE COMPANY, for certificate of
public convenience and necessity to
operate an Inter-City Auto Pickup and -
Delivery Service for the Transportation
of parcels and packages asz a common
carrier In the wholesale classification
within fifty (50) air miles of his
terminal to municipalitios within the
countles of Solano, Contra Costs, and
portions of Alameda County outside of
Zact Bay Cities covered by his present
common carrier certificate granted bg
?ec%sion No. 28691, rendered April 16,
1936.

Application No. 31832,
as amended.
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Clifton E. Brooks arnd Philip A. Winter for applicant.

Scott Elder for Circle Frelght Lines, protestant.

mugene .A. Reed for Cakland Chamber of Commerce, interested
in support -of the application.

N. R. Moon for Merchants Express Corporation, interested
paxrty. IR

Frederick W. Miclke for Delta Lines, interested party.

M. J. Kiep for Rallway Express Agency, interested party.

QPINION

C. R. Becker doing business as Delivery Service Company is

engaged in the busliness of ﬁ;énspérting packages and parcels only

anéd designates hingelf as a parééi’delivory carrier. The service he
performs conslsts of picking up packages and parcels at the shipper's‘
plsace of business, transporting thom to applicant's terminal locatqd
in Oakland, of routing and sorting ﬁhom there to trucks bound for
verious areag and of thercafter delivering the parcels and packages
to the respective consignees. )

At present applicant performs this service as & highway
common carrier under authority of this Commissioél)betwoen the East

Bay cities of Aldmeda, Albany, Berkeley, El Cerrito, Emoryville,
Oakland, Picdmont and intermediate points, which citicé.and towns

(1) Deciiion No. 28691, dated April 6, 1936, in Application No.
201lL..
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will hereirnaftor sometimos be roferrod to gencrslly as 7one l.

The applicatlon as amended alleges that this service as a
parcel delivery carrier 1s presently performed under Highway Contrect
Carrier's Permit Wo. 1-55 for packages and parcels between the cities
included in Zone 1 and the followlng citics and towns:

Alvarade, Antioch, Brentwood, Benicla, Castro.Vglley,
Centerville, Clayton, Concord, Crockett, Danville, Decoto, Dublin,
=l Sobrante, Hayward, Irvington, Lafayctte, Livormore, Martinez,
¥ission San Jose, Mt. Eden, Newark, Nichols, Niles, Oakley, Orinda,
Pacheco, Pinole, Plttsburg, Pleasanton, Port Chicago, Richmong,
Rodeo, San Leandre, San lLorenzo, San Pablo, Santa Rita, San Raﬁon,
Sunel, Valle jo, Walnut Creek, Warm Springs ond intcrmediote points.
These cities and towns will hereinafter sometimes be roferred to
gerorally as Zone 2.

Applicant horoln rogquests suthority for the transportation
of packages and porcels in the wholesale classification as a highway

common carrier as defined in Section 213 of the Public Usilities

Code over the public highways between the points in Zone 1 on thd

one hand, and points in Zone 2 on the other hand, The service ig

to %6 restrictod to plcking up packagos and parcols in ZOné L and“
delivering th@m‘in Zone 2, at the request of consignors in Zono 1,
with charges borne by consignor, and to picking up packages end
parcels in Zone 2 and delivoring them in Zone 1 at the rqucst of
conslgneos in Zone L only, with charges paid by soid consignoes.
Packageé and parcels in the wholesale classiflcation are
defined in the applicatlion as mckages and paréels moving between
wholesalers, jobbers, dealers, distributors, industries, rétail
stores, officers, commercial houses, schools, hospitals, clubs,
governmental agencics and institutions. The routes proposed to be

used are U. S. Highweys LO, and 50 and Righways 4,9, 17, 21, 2k and
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48, and any other city and county roads and the strects in and

between the elties and towns to bo served,

The rates proposed to be charged are alleged to be gonorally

et the levels of the presoent rates now being charged by applicant as

8 contract carrier. These proposed rates are as follows:
Schodule A

The first twenty single parcels or packeges delivered
within any week, woighing 25 pounds or 1ess + . . . « $0.60 cach.

Each additional parcel or packige over twenty delivered
WIthAn & WEeK o v « ¢ ¢« 4 t 4 ¢ 4 4 s o s o o s s « « $0.55 cach.

On any parcel or pack ge cxcoeding twenty-five pounds
additionsl charges will be assesscd at the rate of one cent'per
pound for each ¢oxcess pound or froction thercof.

The above rates are subject to s weokly minimum guaranteo
of $5.C0 for regular pickup service. Such minimum mey scrue from
the deliverics. |

On cesual or on-call servico, where the merchant does not
gusrantec a ninimum for regular pickup sexrvice, a twent#—five cent
plckup charge will be added on each parcel or package in addition
to the doellvery charge. Whon parcel or package 1s brought to tho
applicant's terminal the pickup chargo will be omitted.

Schodule B

Rates regtricted to Dental Supplies, in parcels or ﬁackages,
chall be charged for as follows:

Subject to notes (o) end (b)

All deliverics weighing lezs than five pounds $0.33 each.

(2) Provided merchant guarantees Delivery Company $10.00
per week from Zone 1 to Zone 2. Such minimum may accrue from the

delivericse.

(®) For all deliveries weighing more than five pounds
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rotes in Schedule A will apply.

The frequency of the propossd service 13 to pleck up parcels
or packages once each day, Monday through Friday, except holidays,
in Zone 1 and to deliver parcels and packages in Zone 2 on the same
day, except it 13 proposed to plck up and deliver twice each day to
the following towns and citles: to wit; San Lean&ro, Hayward, Orinda,
Lafayette, Walnut Creek, Richmond and Concord, and %o pick up once
each day Mondoy through Friday except holidéys in Zone 2‘and to
deliver packages once each day Monday through Friday except holidays,
in Zone l.

The amended applicatlion contains the statement that
appllcont 1s willing to have his operations limited as follows:

1. No trucks of a larger rating than 1/2 ton will be used.,

2. No parcels or packages weighing more then one hundred
pounds will be transported.

3. Wo peircels with a combined length and girth of more
than one hundred and sixty inches will be transported.

L. Applicant will not corry in a single day parcels and
packages from a single consignor to a single consignee of a total
welght in excess of three hundred pounds.

S. Applicant will publish only a tariff for parcel
delivery in which charges are made per parcel or por packege
delivered.

6. Bach shipment of freight or merchendise to an irdividual
point of destination consisting of onc or more packs ges or parcels
which In the aggregate weighs one hundrsed pounds oxr more shall be
transported ot rates and chargés not less than concurrently pub=-
lished o5 minimum for property not cxempt from preseribed ﬁinimum
rates in California Public Utilitiecs Cormission Highway Carriers:®

Tarlff No. 2, and as amended, regardless of whether or not sither

“ly- ,
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one or more or all of the articles contalned In & shipment arec
exempt as set forth in Items LO and L1 serles in California Public
Utilities Cormission Highway Carriers' Tariff No. 2, as so amondéd.

Public hearings were held before Examiner Rowe, in Oaklend
on January 2l and 25, in Pittsburg on February 7, in Valle jo on
March 10, in San Leandro on March 1ll, and in San Francisco on March
20 2ll in 19%52. Oral and documentary eovidence wes adduced ond the
matter duly submitted upon the filiné of concurrent bricfs which
rave been roceived cnd consequently the motter is now ready for
declsion. |

The application was at Lirst protosted by Merchants Express
Corporation, Dolte Lines, Inc., Rallway Express Agency and Cirele
Freighb Lines. However, all protestants withdrew their protests
and chongod thelr appearances to that of intercsted poarty duriﬁg
the progross of the nearings, with the oxception of4Cﬁ;qle Froeight
Lines. -

Approximately twenty-nine public witnesses representing
shippers in Zone 1 sppeared or by stipulation their tostimony wa§
included in the record, on behall of the application. According
to their testimony this scrvigg is nooded by their respective -
businesses and at the rates proposcd. Also many appecared from
Zone 2 and testiflicd thet public convenicnce and necessity roquire
the proposed service. This evidéneo Justifios the conclﬁsion and
the Commission heredy finds a3 a faect that public conveniénco and
necessity roquire the proposed zervico of applicant as o highway
common carricr. Protestant Circlo Freight Lines heroin sometimes
called Circle in its brief states thet it does not protest the
gronting of the certificate to applicant for the transporﬁation
of freight woighing fifty pounds or loss, but claims that operative

rights should be restricted against the transportation of heavier

-5-
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shipments. The possibiiity of serioﬁs'competition between
applicont and this protostant roquires some aiscussion at this
time. The only points of such possibio compotition are betwoen
zone L, and the citles and towns of Walnut Creek, Concord,
Danville, Pacheco and Clayton. This 1s only e smoll portion of
the area sought to be soerved by applicant. Also sihce-Circle
opcrates betwoen San Francisco as woll as East Bay cities and
the points above nemed,' it appears that this compotition can
affoct only o small portion of Circle's operations. While 2t
may be true that Circle docs carry a largo proportion of rroighﬁn
welghing less than 100 pounds, only a smell amount of such light
welght articles are of such an emergency nature as to require

cxpeditod movemont. * In the opinion of the Commission, & limitation

of 50 pounds imposcd upon applicant would not be justificd by the

smell bencfit it would-confer on Circle and in the light of the
frequent inconvenlence to the shippers using applicant who covers:
all of Zone 2. Any weight limitation imposed should be well
above. the weight of froight which shippers would frequensly offoer
the carricr. .

Protestant Circle Froight Lincs' attack upon applicant's
proposed rate structurce 1s not convincing. Applicant has shown
contrary to the statement of sald protestant that the proposed
chorges cre justifled. No reason is stoated end no reason is
apparcnt why such e showing may not epproprictely be moade in this
prococding. A soparate hearing for that purpose alone appears to
involvc'an unnecessary delay and exponse to applicant. Protestant's
statemont that applicant will have an unduc rate adventoge over
Circle overlooks the fact that if Circle wishes to render the same
type scrvice as 1s proposed by applicant it may scek approval L

of similar rates. Moreover, in view of the testimony of Circlo's

b
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witnes' and the statoment in its brief that 1t does not protest |
the granting of rightq to applicant to carry parcels welighing 50 -

pounds or less, it is safe to assume that the freight Circle

carries weighing 100 pounds or less ig predominantly over 50 pounds &
in weight and, more important, of much greater value than that
carried by applicanx. Consequently the actual competition botween
these two carriers is found to be nogligible. The chief competitors -
of applicant have been and wlll be parcel Post, motor cycle delivery )
contractors and propr;etary facilitie

This n“oceeding is primerily one to dctermine the require-
ncnt of publie convenience and necesuity as to the proposed highway
common carrier service. However, all highway common carrliers have
been duly notified that he proposes the service at the rates hereto-
fore herein stated. Applicant has shown théf his proposed rates
and tariffs are reasonable, just, compensat&fy and feasible. Mr.:
Becker has experienced an operating ratio béfore taxes of '93.51
under these rates. His expected business inérease rréﬁ cortifica-
tion should not adversely affect this ratlo bﬁt'will probably
improve it. The record supports the conclusién that t0 require o
appliqant to pudblish tariffs no lower than tho minimum rates
provided in Highway Carriers' Tariff No. 2 would impgir nis
ability to oporate successfully this proposed highway'common
carricr sorvice and would injure shippers who have been availing
themselves of his multiple shipmont rates in his contract carrier
service and who testiffied they cannot use the service 1f tho
minimun rates are chargod. Applicant, therefore, sﬁsaié not bo
required to discontinue the rate structure ﬁnder whigh he is
presently carrying on his operations, and which rates this
Commission after hearings hes authorized him to ch;rge, as a (2)

contract carrier, by exempting him {rom the minimum rate order.

-

(2) Decision No. 31606, dated December 27, 1938, - in Case No. L2Lé.

-7=-
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This rate structure i1s for a type of service not generelly offored
by highway common carriers of freight other than packages and
percels. The proposed tariff before it is filed should be made o
more dofinite by clarilying the moaning of the phrase "dental
supplies" and by stating definitely what articles are coverod
theroby. |

C. R. Bécker doing busincss as Delivery Service Company is
heroby placecd upon notico that operative rights, as asuch, do nétlh
constitute & class of property which mey be capitalized or used"'
as an element of value Iln rete fixing for cny amount of moneyvin.
exXeess o that originally pald to the State as the consideration
for the grant of such rights. Asido from thelr purely permissive
aspect, thoy extend to the holder a full or pertial monopoly of o
class of business over a purticular route. This mohopoly feature
mey be changed or destroyed by the State, which 1s not in ony
respect limited to the number of rights which may be given.

Public hearings having'bcen held Iin the sbove=-entitled
procecding, the motter belng duly submitted, the Commission boing
fully advised ond finding that publie ¢ onvenicnece and necessity
$0 require,

IT IS ORDERED: i

(1) That o certificate of public convenience and necessity
be, and Lt horedy is, granted to C. R. Becker dolng business as
Delivery Service Company, authorizing the establishment and opera-
tion of service as a highway common carrier as that term is defined
In Scction 213 of the Public Utilities Code for the transportation
'of property between Alameds, Albany, Borkeley, EL Corvito, Emeryville,
Qaklond, Piedmont ond intermediate points on the onc hand and on the

other hand Alvarado, Antioch, Brentwoed, Benlcla, Castro Valley,

8-
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Centerville, Clayton, Concord, Crockett, Danville, Decoto, Dublin,
El Sobrante, Hayward, Irvington, Lafayette, Livermore, Marpinez,
Mission San Jose, Mt. Eden, Newark, Nichols, Nlles, Qakley, Orinda;:
Pacheco, Pinole, Pittsburg, Pleasanton, Port Chicago, Richmond, .
Rodeo, San Leandro, Ssn Lorenzo,. San Pablo, Santa Rita, San Ramon,
Sunel, Vallejo, Walnut Creek, Warm Springs and intermediate points.

(2) That the above certificate of public convenience and .

necessity Is granted subject to the following restrictions:

1l Agg;igggt shall not use trucks of a larger rating
than ono-half (1/2) ton. |

2. Applicant -shall not carry any package or parcel
Wéiéﬁ:ﬁs more than one hundred (100) pounds.

3+ Applicant shéll not carry any package or parcel
with o combined length and girth of more than one
hundred sixty (160) inches. |

L. Applicent shell not carry in & single day parcels
and packages from o single consignor to a single
consignee of a totol welght In excess of three
hundred (300) pounds.

S. Applicant shall publish only a térirf for parcel
delivery in which charges are made per parcel or [ "
package delivered.

6. Each shipment of froight or merchandise to an
individual point of destination consisting of
one oY more pgckages or porcels which in the

aggregate welghs one hundred (100) pounds or more

shall be trangported at rates and charges not loss

then concurrently published as minimum for freight

or merchandise not cexempt from prescribed minimum
rates in California Public Utilities Commission

Highway Carriors! Tariff No. 2, as now or hereafter

-9
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amended, regardless of whether or not either one

or more.or all of the artigles_gontained~in'a ship-

ment are exempt'asfsét for?h in Items 40 and'Ll

series in Califdrnia Public Utilities Commission

Highway Cafriersf Tériff Nﬁ. 2, 83 30 amended,

(3) That in providing sefvice pursuant to the certificate

herein granted applicant shdil'compiy with and observe the rollowing
service reguia;ions: . ”

(2) Within thirty (30) days after the effective .
7 dste heroof applicant shall file a written
acceptance of the cortificate herein granted,

Within thirty (30) days after the effective date
hereof, and on not loss than five (5) days' notice
to the Commission and the public, applicant shall
establish the service herein suthorized and file
appropriate tarlffs and timetables, the rates and
chaerges belng no lowdr than those appearing in
the opinion of this decision.

Sud ject to the suthority of this Commission to |
change or modify the service or routes by further
order applicant shall conduct operations pursuant
to the certificate granted hereln over and along
the following routes:

Along U. S. Highways [0 and S0 and State
Highways 4, 9, 17, 21, 24 and 48 end any
other sppropriate state and couwnty rosads
end streots in and between the above-named.
¢ities and towns.

The effoctive date of this order shall be twonty (20) days

after the date hereof.

Datod at Aﬁdé‘:uz‘;ﬁn » Coalifornia, ézfl

day of] ;gm,/ 7, 1952, .

Fowese )

VD) .

COMMISSIONERS




