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BEFORE THE PUBLIC UTILITIES CO~mISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
c. R. BECKER, doing busine~s ~$ DELIVERY) 
SERVICE CO~~~'1[, for c~rtiticate of ) 
:pu'bl1 c convenience and necessity to ) 
operate an I~ter-City Auto Pickup and· ) 
De11very Service for the Tranoportation ) 
of parcels a.nd p,aekages as a common ~) 
carrier in the wb.ole~nle cla$$ification ) 
within fifty (,0) air miles of his ) 
terminal to municipalities w1thin the ) 
counties or Sol~~o, Contra Costa, and ) 
por'tiono of Alameda County outside of ) 
:::a.~t Ba.y Cities cove:-ed by his present ) 
co:r.mon carrier certiticatl:;) granted by ) 
Decision No. 28691, rendered April 16, ) 
1936. ) 

Application'No.3l832, 
as omended. 

Clff'ton E.8ro,oko and Philip A. Winter for applicant. 
Scott Elder tor Circle Freight Lines, protestant. 
Eugene .X.' Reed tor Oakland Chamber of Commerce, interosted 

in support 'Qlr the application. 
N. R. Moon for Merchants Express Corporation, interested 

pa:r:ty. 
Frederick W. Mielke for Dolta Lines, interested party. 
M. J. Kiep for' Ra~,lway, Express Agency, interested party. 

OPINION --------
C. R. Becker doing busine$s as Delivery Service Company is 

e)lgaged in the bu,$j,ness clf t.ransp orting packages and parcels only 
" j 

and designates him:::elf a:l a parcel'delivery co.rrier.. Tho service he 

performs cons! sts of picking up po.l~kages o.nd po. rcels a.t the shipper's· 

plac~ of business, transporting thom to applicant's terminal located 

in Oa.kland, of routing ru'ld sorting thom there to trucks bound tor 

various areas a.nd of thcr~aftdr delivering the parcels and packages 

to the respective consignees. . , ' 

At present opplicant performs this service as a highway 
(1 ) 

common carric:r UndE)r authority of this Commiss1onbetween the East 

Bay citieo of Alo.melda, Albany, Berkeley, El Cerrito, Emoryville, 

Oakland, Piedmont €tnd intermediate pOints, which cities and towns 

(1) Dec1cion No. 28691, dated April 6, 1936, in Application No. 
20144· 
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e • A;, 31832 os n.n::ond.od. 

will hereinatt,or somet1:.T.os be referrod to generally as 70ne 1. 

Tho npplicnt10n as ~mended alleges that this servico as n 

parcol delivery c~rricr is presently PQrformed under Highway Contract 

C~rricrfs Permit J~o. 1 ... 55 for packs-gas and parcels between the cities 

included in Zone 1 and tho following cities and towns: 

11.1 VUNldo, Anticlch~ Brentwood, Benicio." Castro Volley" 

Centerville, C1ayton~ CClncord, Crockett" Danville" Decoto, Dublin, 

El Sobrante, Hayward, Irvington, Lafayette, Livormore" Martinez, 

N~ssion San Jose, Mt. Eden, Newark, Nichols, Nil~s, Oakley" Orinda, 

Pacheco, Pinole, Pittsb~rg, Pleasnnton, Port Chicago, Richmond, 

Rodeo, San Leandro" San :Gorcnzo" San Pablo" Santa R1 to, Sun Ramon, 

Sunol, Valle jO, Walnut C:~eek, Warm Springs nnd intClrmod1o.te po1'nts. 

These cities o.nd t owns will hereinafter sometimes be refe·rred to 

ge~nrally as Zone 2. 

App11c~lnt heroin rcquests o.uthori ty for the transportation 

of pe.cko.ges and pc.rcols 1,n the whole so.le clnssifico.ti on s.s a highway 

common carrier S,S defined in Section 213 of the Public Utilities 

Code ovor the public highways betwcen the pOints in Zone 1 on tho 

one hOond, and points in Zone 2. on the oth.er hsnd, The serylce is 
to bo restrictod to pi cki:l'lg l..l.p pa.ckagos Dnd. p" reols in Zono land 

delivering th~m ir~ Zone 2" $. t tho request of consignors in Zone l, 

with charges bOrl'lO oy conSignor" and to picking up packo.g0s ~nd 

parcels in Zone 2 o.nd delj.vor1ng thom in 2.one 1 at the: requ.ost ot: , 

consigneos in Zone 1 only, with chargos paid by $~id consignees • 
.. 

Packages. and parcels in the wholesale clo.ssificat1on are 
I 

dofined in the app11cation as P'l cko.g..,;,s ~nd parcels moving b0tween 

wholesalers" jobbers" dco.lers , distributors, industr1es, retail 

stores" officers, cornmorcilll houses" schools, hosp1tals, clubs" 

governmontnl agenCies and institutions. The routes proposed to be 

used ~re U. s. Highways 40~ and 50 and Highways 4,9, 17, 21, 24 and 
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48,~ and o.ny oth~r city and county roads o.nd the streots in and 

betwaen the ci tics and town:s to bo servod. 

The rates proposed to bo charged are alleged tp be genorally 

ct the levels of the presont rates now being charged by applicant as 

D contract carrier. These proposed rates are o.s follows: 

Schodu10 A 

The first twenty single po.rcols or packages delivered 

within any week, weighing 2$ pounds or less ••••• $0.60 each. 

Each add1tionai PQrcel or pac~ge over tW0nty de11vered 

wi thin 0. woek • • • • • • . .. . . • • • • • • • ... $0.55 each.i 

On any p~rcel or po.cm.ge exceeding twonty-five pounds 

c.ddi tioncl cho.rges will be oS ssesscd 0. t the r:lte of one cent por 

pound for each excoss p'ound or l' ro.ct1 on thereof. 

Tho nbove rates are subject to s, weekly minimum. guarantee 

of $5.00 for regular pickup service. Such minimum mey ncruc from 

tho deliveries. 

On cD.sual or on-clo.ll servi co,t where, ,the merchant does not 

gucro.ntec a rninim'i.llll for regular pil~kup s"ervice, 0. twenty-f1 va cent 

pickup chnrge will be ~ddod on ench PQrcel or package in addition 

to the d.olivery chc.rgo. Wh~n porccl or pa.ckage is brought to tho 

~pplicnnt'~ terminal tho pickup ch~rgo will be omitted. 

Schedule B 

Rates rc~tr1cted to Dentnl Supplies, in parcels or pa.ckages, 

sha.ll be charged tor o.s follows: 

Subject to not~s (0) and (b) 

All deliveries w{~ighing lees th~n five pounds $0.33 each. 

(a) Provided merchant guarantees Delivory Compony $10.00 

per week from Zone 1 to Zone 2. Such rndn1mum may accrue from tho 

deli varies. 

(b) For all deliveries woighing more than f1v€l pounds 
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rctes in Schedule A will apply. 

The frequency of the proposed service is to p1ck up parce13 

or packages once each da.y, Monday through Friday, except holida.ys" 

in Zone 1 and to deliver parcel:! lilnd packa gao in 70ne 2 on the sanl~ 

day, except it i $ proposed to piclc up and de11ver twice each day to 

the following towns and cities: to wit; San Leandro, Hayw~~rd, Orinda, 

Lafayette" Walnut Creek, Richmond ~nd Concord, and to pick up once 

Elach do:y Mondo.y through Friday except holideys in Zone 2 O;nd to 

deliver pa.ckages once ea.ch day Mon,day through Fr1do.y except holidays, 

in Z,one 1. 

The ~mended a.pplication co:ntnins the st:o.tement tha.t 

&pp1icc.nt is willing to ho,·e his opera.tions linn.ted as' follows: 

1. No trucks of a larger l~o.ting than 1/2 ton will be used, •. 

2. No pa rcels or pac1roges weighing more than one hundred 

pounds will be tri:l.nspo:rted .. 

3· No pc:rcels with a combined length ond gi'rth of more 

than one hundred tlnd sixty inches will be transported. 

4. Applica.nt will not cnrry in a single day parcels and 

psckt,ges from a oingle cons!gnor to 0. si~le c.onsignee of So toto.l 

weight in exceos of th.ree hundred pol..l.nds. 

5. Applicant will publish only 0. tariff for po.rcel 

delivery in which charges are mode ptlr po-reel or per po.ckc.ge 

delivered. 

6. Buch shipme::'lt of freight or merchandise to nn individuo.l 

pOint of dostination eOl"l.oisting of one or more packs ges orpo.rcels 

wr..ich in th~ o.ggrego.te weighs one hundr€td pounds or more shall be 

tra.nsported o.t rat IS'S Dncl chQrges not 1058 tho.n concurrently ;pub ... 

lished as ~~n1mum tor property not exempt from prescribed minimum 

rate::; in Co.lifornio. Public Uti11tio~ Co~~ission Highway Co.rriors' 

To.rifr No .. 2, nnd as o.mendod, regardless of whether or not t91th.0X' 
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one or more or all of tho urticles conta1ned 1n a shipment are 

exempt as set forth in Items 40 ~nd 41 series in'California Public 

Utili ti os COlll.."I'l:lssj.on Highway Carriers' Tariff No .. 2, as so amondod. 

Public hearings wore held bofore Examinor Rowa, in Oakland 

on Jc..nuo.ry 24 tmd 25, 1n Pittsburg on February 7, in V~lllejo on 

Mllrch 10, in Son L~umdro on Mo.reh 11" ond in San Francisco on Mnrch 

20 all in 19$2. Ortl1 and docu:n<:mto.ry ovidence wus adducod and the 
, 

mott(;lr duly su1:n:11tte,d upon the .f:1ling of concurrent briefs which 

have been received c.nd consoqucn'~iy tho mo.tter is now ready for 

decision. 

Tho application was at first protested by ~ercho.r..ts Expr0ss 

Corporation, Doltu tinos, Inc., R~ilway Express Agency o~d Circle 

Fre1ght tines. However, 011 protcstr.tnts withdrew their protests 

nnd changed their nppenrancos to that of interestod party during 

the progross of the hearings, with the oxception of.C,irc.lo 'Freight 

Lines. 

Approximately twenty-nino public witnesses representing 

shippers in Zone 1 oppcared or by stipulution their tosti~ony w~s' 

i~clud~d in the r~cord, on behalf of thQ application. According 

to their t€lstimony this scrvicEJ is nooded by their rospe'ctivo 

businesses and at tMI ru tes proposod. Also mony uppeored from. 

Zono 2 ond t~stif1od that public convenience and noc~ssity require 

the proposed service. This evidence justifies the conclunion ond 

the Comrnissior. hereby finds as u foct that public convenienco and 

necessity require the proposed :::orvico of applicunt a.s 0. highwo.y 

co~~on cnrrier. Protestant Circlo Freight tines herOin sometimes 

cnllod Circle in its oriof sto.tos thc.t it doos not protest. tho 

grDnting of the certificate to applicont for tho transportation 

of freight weighing f:Lfty pounds or loss, but cloims tho.t operati "10 

rights should be restricted again~t the transportotion or heavier 
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shipments.. The possibility of serious competition between 

o.ppllco.nt ~nd. th1s protes'to.n,'t rOquiroS some d1scI.l.ss1on a.t th.1s 

time. The only pOints of such possiblo compotition are between 

Zone 1, ~nd the cities and towns of Walnut Creek, Concord, 

Dl)nv:111e, Pn.chec'o and Clo.yton. This is only So sm~ll portion of 

the aroa sought to be served by applic~nt. Also since Circle 

operates betwoen Son Frcirici~co as woll ~s East BOy cities and 

tho points o.bovc nruncd~' it o.ppco.rs tho.t this competition can 

~ffoct only 0. small portion of Circle's operations. Whilo it 

may be true thnt Circle docs carry 0. large proportion of rroigh~, 
,I' 

weighing less than 100 pounds, only a small amount of such light 

weight orticl'0s 3J:'C of such Don emergency nature ~s to require' 

expeditod movemont •. In the opinion of the Commission, a limitation 

of $0 pounds imposed 'upon a.pplica.nt would not be justified by tho 

smell benefit it would'confer on Circle and in the light of the 

frequent inc onvonitmc e 'to th:e shippers using app11cunt who cov~rs 

011 of Zono 2. ,Any woight limitation imposed should be well 

ub,ove, tho 'weight of fro1ght which sh1ppeNl wou.ld frequen-:ly offor 

Protosto.nt Circ'le Freight Lines' attack upon opp11ctlllt r 3 

proposed rate structure is not convincing. Applicont has shown 

contro.ry te tho sto.temclnt of sCtid protestant th~\t the proposed 

charges ~rc justified. No reo.son is stated end no reason is 

cp~oront why such a showing may not appropriately ?c mode in this 

proceeding. A separate hearing for that purpose alone o.ppo~rs to 

1nvolve an unnecossary deley ~nd exponse to applic~t. Protestant's 

statemont that applicant will have an undue rotc od.VDnto.go over 

Circle overlooks the felct that 1f Circle wishes to render the sOome 

type sorvico as is proposed :;;y applicant it may seek approvl:l.l 
...-----.~ ,. 

of similar rates. Mor~over, in v1ew of the testimony of Circlets 
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witness and the statoment in its brief that it does not 'protest 

the grant1ng of rights to applicant to ~arry'pa.rc~ls weighing '50 

pounds or less, it is safe to assume that 'the freight Circle 
, , . 

carries weighing 100 pounds or less is predominantly over $0 pound$'~ 

in weight and" lXlore important .. of much greater value than that' 

carried by applicant. 'Consequently the a.ctual competition botween 
',,, I 

these two carriers is found to be' nogligible. The chief competitors 
, 

of applicant hav\~ been and will pe' parcel Post, motor cy~le' delivery 

contractors and proprietary facilities. 

This ~=oceeding is primarily one to determine the require

ment of public convenience and necessity as to the proposed highway 
, , 

common carrier servic(~. However" all highway common carriers have 

been duly notified tmlt he proposes the servico at the rates heret~~ 

fore herein stated.. Applicant has shown that his proposed rates' 

a:nd tariffs are reasor.lable, just" compensatory and feasible. Mr.' 

Bt9Cker has experil~nccd an operating ratio b~'rore taxes of "93.51 
... 

under these rates9 His expected business 1ncrease from certif1ca

tion should not advers,ely affect this ratio but 'will 'probably 

improve ij;~.· The roco'rd supports the conclusion that to require ~. 

applicant to publish tnrifrs no lower than tho minimum rates 

providod in Highwo.y CoX'rier:J' Tariff No. 2 would impo.ir his 

abi11tyto oporate successfully this proposed highway common 

ca~r1or service and would injuro shippers who have been ~vo.iling 

themselves of his nultiple shipmont r~tos in his contract carrier 

service C\!ld who te~:tif1\~d they CD.nnot u.se the service if tho 
'.',1) • : 

rr.inimum rates are cho.rgl:ld. Applicant .. thereforo, should not '00 
, I' 

required to discontinue tho rotc structure under which he is 

presently carrying on h:Ls oporations,,' e,nd which ra.tes this 

Commission after hco.ring:s has authorized him to charge .. as a 
(2) 

contra.ct carrier, by e~empting him from the minimum rote order. 

(2) Decision No. 31606" dated Decombor 27.. 193'$,,'· in Case No. 4246'. 
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~'his ro.te structure :Ls fo:' 0. type of s ervic 0 not gonerc.l1y offered 

'by highway common c~1.l~rier3 of freight other than packagos and 

pCtX'cols. The propos~~d tariff bofore 1 t 1 s filed should be mo.de 

more dofin1te by clo.x'1fying the moo.ning of the phrese "dento.l 

supplies ll ~nd by sto. t~1ng definitely who.t o.rt1clcs ore covered 

thereby. 

1 I" 

C. R. Boeker doing business as Delivery Service Compo.ny is 

hereby plD.cod up.:m notice that op€:ro.t1ve rights, o.s such" do not 

constitute ~ cla:ss of property which mey be capitalized or used 

as un element. of valuo in reto fixing for c.ny o.mount of money in 

~xcess 0: tho.t originally paid to tho Stote o.s the considero.tion 

for the grant of such rights. Asido from their purely permissive 

r.ISpcct, they ext~'nd tl~ the holder $. full or pcrtio.1 monopoly or 0. 

. 
class of business. ovo:r a p&rticulo.r route. This monopoly feoture 

m~y be changed or des1:roycd by tho State, which is not in ony 

respect limited to th~~ number of rights which mllY be g1ven • 

.QE.12.EB, 

Public hearings having beon hold in the abovo-entitled 

proceeding, the mattex' 'boing duly oubrr.ittod, th~ Commission boing 

tully o.d.visod and find.ing that publl c c onven1once nnd necessity 

so roquire, 

IT IS ORDERED: 

(1) Th~t a certificato of public convonience and necossity 

be, and it hereby is, granted to C. R~ Becker doing busino$$ os 

Dolivory Service Company, authorizing the establishment und opera

tion of service c.::: c. h1ghwo.y COl'!l."I'l.on co.rri er 0. $ thot term is dofined 

in Section 213 of the Public Utilities Code for the tra.nsportation 

of property 'betweon Alf.I.Ineda, AlbQnY, Borkeley, El C0rrito" Emeryv1w, 

OuklMd, Piedmont and :lntermediF.! to points on the one hllnd and on the 

other hc\nd Alvnro.do, Antioch, Brt>ntwood., Benicia, Castro Valley, 
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Centerville, Clayton, ':oncord, Crockett, Danville, Decoto, Dublin, 

El Sobrante, Ha.yward, Irvington, Lafayette, Liver:m~re, Ma~t,inez" 

Mission San Jose, Mt. Eden, Newark, Nichols, Niles, Oakley, Orinda,' 

Pacheco, Pinole, Pittsburg, Pleasanton, Port Chicago, Richmond, 

Rodeo, San Leandro, Sa,n Lorenzo" San Pablo, Santa Rita, Sa~ Ramon, 

Sunol, Valle jo .. Wl!llnut. Creek, Warm Springs and intermediate points • 

. (2) That thel above certi:!'icate of public convenience and 

necessity is granted ::Iubject to the following restrictions: 

1. A~~1.1.c,a,~t shall not use trucks of a larger, rating 

than ono-he.lf (1/2) ton. 

2. Applicani: 'shall not carry a.ny package or parcel 
._.,.. .............. -.. -_. 

weighing more than one hundred (100) pounds. 

:3. Applican'c shall not cs. rry any package or parcel 

wi th 0. c·ombined length and girth of more than one 

hundred sixty (160) inches. 

4.~p..p.l1cant shall not carry in a single day parcels 

and packages from 0. single consignQr to a single 

consignee of a total weight in excess of three 

hundred (300) pounds. 

$. App11can,t shall publish only a toriff for parcel .. 
delivery in which ehllrges are made per pe reel or 

package deliverod. 

6. Each sh1,pment of freight or merchandise to an 

1ndivid\l~al point of destination consisting of 

one or ntor(;: p~ckages or po.reels which in tho 

aggrega.te weighs one hundred (100) pounds or more 

shall bel tro.n:J:ported at rat as unci chargos not 10 ss 

than concurr1antly published os minimum for freight 

or merchandise not exempt from prescribed minimum 

rates in california Public Utilities Commission 

Highway Carrioro' Tariff No.2, o.s now or hereafter 
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amended,. regardless of whether or ,not either one 
. .' ... , 

or :nor.e~o:r a.ll of the arti?les, 90ntro.ned"1n" a ship-

ment ;!lr~ exempt'as:s~t forth in Item3:4'Osnd:4l 
~. . . . 

:leries in 'Ca11forr.ia- Public Utilities Commission 
" . , 

Highway Carriers' Tariff No.2, as, sO amended. 

(3) That 1nprov1ding service pursuo,~t to the cert11'icate 

herein granted, applicant :rhall com.ply with 3n~ observe the rol1o~'ing 

service regul:l~ions: , 

after 

day of 

(a) 

(b) 

(c) 

Within, thirty (30) days after the effective 
ds;te hercof applic~nt shall file a written 
a.c,cept $nce of the certificate herein granted. 

Within,thirty (30) days atter the effective date 
hereof, and on not le ss than f,ivc (5) days' notice 
to the Commission and the public, applicant shall 
establish the service herein authorized and file 
appropriate tariffs and timetables, the rates and 
charges being no lowor than thoseo.ppearing in 
the opinion of this decision. 

Suoject to the authority of this Commission to 
chl~nge or modify the sE:lrvice or routes by further 
order applicant shall conduct oporo.tions pursuant 
to the certificate grantod horein over nnd along 
th(~ following routes: 

Along U. S. Highwo.ys 40 and 50 Md State 
HighwAys 4, 9, 17, 21, 24 and 48. end o.ny 
other appropriat.e stato o.nd cou."'l.ty roeds 
~~d streots in and between the above-named, 
c:ities and towns. 

Tho '9rro('.tivQ date or this order shall be twonty (20) ds.ys 

the d:::.to hereo!'. 

Dated: ot>L~'(H1>A , Californi0" _~~r~~ ____ _ 
J.~"kJI<"/ -". 19$2-. -

... ~",,,,,,,- .", .. ' 


