
51 

IP"'4·~ ~ Decision No. ':i:. I ~.A.! 

BEFOP..~ THE PUBLIC U'!'ItITIES CONMISSION OF THE STATE OF CALIF01~NIA 

Commission Investigation into ) 
the operations and practices ) 
of M. S. Dodd, doing bUSiness ) 
as The Dodd Warehouses. ) 

Case No. 525'3 

Boris H. Lakusta and Harold J, McCarthz, for the F1eld 
DiviSion! Public Utilities Commission. 

Marvin Hand er for respondent. 
Edward M. Beroi, for Highway Transportr Inc.; Willard S • 

. Johnson, for J. A. Nevis; ~. Mil en, for Valley 
Express Co. and Valley Hotor Lines, Inc.; Douglas 
Brookman, for Merchants Express Corporation; Reginald r~ 
Vaughan, for Peoples Express Co., Inter-Urban Express 
corporation, United Transfer Co., Haslett Warehouse Co., 
East Bay Drayage and Warehouse Co., Kellogg Express and 
Draying Co., intert~sted parties. 

o ? I N ION ...,--_ .... -----

This proceeding is an investigation instituted on the 

Commission's own motion into "the operations and practices of M. S. 

Dodd, doing bus iness as The Dodd \{arehouses, hereinafter sometimes 

referred to as respondent, to determine: 

(1) Whether respondent has operated or is operating as a hig.o.

way common carrier ~ithout prior authority in violation of 

Section 1063 of the Public Utilities Code; 

(2) Whether respondent should be ordered to cease and desist 

from operating as a hiehway common carrier; 

(3) Whether respondent's parmitted rights, or any of them, 

should be canceled, revoked or suspended. 

Public hearings were hold in 195'1 on May 2 and 11, June 11, 

and July 19.. A request to file briefs has been withdrawn, and the 

matter 1s now ready for decision .• 
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Respondent commenced business in San Francisco as a public 

warehouseman in 1913, and local drayaGe operations were started in 

1918. In 1935 respondent sccured a radial highway common carrier 

permit and a city carrier permit, and in 1940 he secured a contract 

carrier permit. He has never possessed any certificated or prescrip

tive highway common carrier rights. 

Respondent mointains public worchousos and offioes in San 

FranCiSCO, and has no physical facility in any other city. He ser~rcs, 

on the average, 60 to 80 warehouse accounts and performs intercity 

drayage serv1ces for about 35' of these ,accounts. He performs such 

drayage service only for his w~rchouse accounts, except with respect 

to two firms with which he has oral contracts, each of which formerly 

warehoused with htm. He solicits warehouse accounts generally, but 

for his tr~nsportation servicos he solicits only intracity drayage 

from the general public. 

Respondent's drayage department m~nager testified that the 

two or~l contract accounts were served under the authority or tho 

contr?ct c~rricr permit, and that ~ll tho warehouse accounts were 

served under tho radi~l highway common c~rier permit. Under the 

latter authority, he stated, respondent holds himself out to r~nder 

service to any point within 150 miles of San FranciSCO, end would 

render such service for any warehouse cccount provided it was 

economically feasible for respondent, Md Wo.s Iflegallyll within 

respondent's authority us a r~di~l carrier. 

In this connection, he testified it was economically 

feaSible to render a daily service from San Francisco to El Cerrito, 

Albany, B~rkclcy, Oaklnnd and Alameda, sinco these points could be 

roached more quickly by truck th~n some outlying areas within So.n 

Fr~nc1sco. As to these pOints, he st~ted, a local delivory service 

-2-



C-5"253 SL 

, 
is performed, and it became economically impossible to hold the 

number and frequency of the shipments Within his interpretation of 

the law. As to all other points, Dodd would refuse shipments, he 

stated, even if a pay load were involved, if he thought the frequency 

of the movement to a particular point would endanger his rights., He 

did not state what he thought that frequency could be. 

From the foregoing, we conclude that respondent had the 

specific intent to serve the individual East Bay cities mentioned, 

from San Francisco, as often as shipments were t~ndered to those 

points. An exhibit of record disclosing respondent's operations tor 

10 workine days in 1950 discloses that he transported shipments to 

Oakland on 0.11 10 days, to Berke ley on five days, to Alameda thre'c 

days, and to El Cerrito and Albany one duy cach. 

To other pOints, this witness testified respondent would 

render service as often as he received a pay load, provided the 

point wos not served too frequently. In that event, or if a pay 

load was not tendered, another carrier would be used. This test1mony 

doos not tally in ~ll respects with tho exhibit of rospondentts 

operations referred to, which shows Pa.lo Alto scrv~d on five do.ys, 

S~n Jose on six days, Dnd San Leandro on five days, with 15, 17 and 

5 shipments, respectively, soine to these pOints. Since respondent 

has the requisite intent to serve these points, his liberal idea of 

nfrcquency" will not mclto the op~rat1on lawful. He could have 'been 

more liber~l in using other carriers. 

There was o.lso introduced into ovidence herein n study of 

Professor Willi~ A. Spurr of St~nford Univ~rsity. In so far as 

this proceeding is concerned, Professor Spurr contends that the 

"S~n Francisco Tr~.ns-Bay Area" (Counties of S~ Fr~cisco, Scm Iviatco, 

S:?nt~ Clare, Alameda, Corltra Costo. and Solano) constitutes ~ single 

motropo11s in an economic sense; that city carriers who origin~lly 
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operated only in San Francisco were forced to follow the course of 

population and industry as it spread to the area indicated, and that 

in s~rving this enlarged area, those carriers have not gone beyond 

the local trading area of San Francisco, and as such are still, in 

reality, city carriers. 

This pOint of view may have merit, but whether it should 

be used to enlarge the scope of a city carrier's operating authority 

is a matter which must be decided by the legislature. We arc bound 

by present statutes which limit this authority to political, not 

economic, boundaries. 

Upon full consideration of the record, we find that M. S. 

Dodd has been operating as a highway common carrier, as defined in 

Section 213 of the Public Utilities Code, between the termini set 

forth in the ensuing order, without having first obtained from this 

Commission a certificate of public convenience and neceSSity, and 

without possessing a prior opero.tive right therefor, in violation elf 

Section 1063 of said Code. 

Public hoar inez hnv1ng been held and based upon th~ find

ings ~nd conclusions set forth in the foregoing opinion, 

IT IS ORDERED that M. S. Dodd, doing business as The Dodd 

\<[arehouses, be and he is hereby directed and required to cease and 

desist fTom oper~ting, directly or indirectly, or by any subterfuge 

or device, nny auto truck as a highway common carrier (as defined in 

Section 213 of the Public Utilities Code) for compensation over the 

public highways of tho State of Calirorni~, between San Fr~nc1sco, 

on the one hand, and El Cerrito, Alb~ny, Berkeley, Oakland, Alameda, 

S~ 1o~ndro, Polo Alto and Son Jose, on the other hand, unless and 

until he shall have obtained from this CommiSSion a certificate of 

public convQn1encc nnd necessity therefor. 
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Tho Sccretc-.ry is directed to cause ~ certified copy of 

this decision to be s~rvcd upon respondent. 

The effective dato of this order shall be twenty (20) days 

after the date of such service. 

Da~ed a~<~~«1?~alirorn1a, 
day of a<~; . ,1952. . 

this 

C/ 

~-. -- . ~ .' ... ' ....... ' 

~::: ~. 

Commissioners 

C 1 1 Justae F. Craemel' omm ss oller .•• _ ••••• _ ••••••••••• _ •.•• being 
nocos3~r11y absent. did not ~~rtlcipate 
in tho dis~oslt1on o~ tbia procoad1ug. 
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