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Dec1sion No. ·47520 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

VIRGIL DURHAM, 

Complainant, 

vs. 

THE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

Case No. 5372 

Virgil Durham, in propria persona. Pillsbury, 
Madison & Sutro, by John P. Sutro, and Lawler, Felix 
& Hall, by L. B. Conant, tor The Pacific Telephone 
and Telegraph Company, defendant. . . 

o PIN ION 
~------~ 

The complaint alleges that Virgil Durh~, 

at 6047 East Olympic Boulevard, Los Angeles, California, prior 

to April 18, 1952, was a subscriber and user of telephone 

service furnished by the detendant company under number 

Union 1-12>4. On or about April 18, 1952, these telephone 

facilities were disconnected by the detend~t company upon . . 

1n!'ormation from th.e Los Angeles '(1ce Squad to the e!"tect 

that alleged bookmak1ng act1v1ties were being conducted 

through these telephone facilities. The complainant further 

alleges tba t be d1d not use and does not now intend to use 

the telephone facilit1es as an instrumentality to violate 

the law nor in aiding or abetting such Violation; that be 
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has made demand upon defendant telephone company to have the 

said fao111 ties restored, bu.t defendant has refused such 

demand. 

Under date of May 8, 1952, an order grant1ng temporary 

inter1m relief was issued by Decision No. 47126, in Case No. 

5372, whereby defendant company was directed to restore the 

telephone service herein concerned pending a hear1ng in this 

matter. 

Under date of May 14, 19$2, the defendant telephone 

company tiled an answer alleg1ng tnat on or about April 18, 

19S2, it had reasonable cause to believe that the use made or 

to be made ot the telephone service fur~ished to compla1nant l 

under number. Un10n 1-123'4, at 6047 East Olympic Boulevard, 

Los ~ngeles, was being used as an 1nstrumenta11ty to violate 

the law, and that the disconnection was made pursuant to the 

order ot this Commission in Decision No. 41415, dated Apr11 6, 

1948 1n Case No. '4930 (47 Cal. P.U.C. 853). 

A public hear1ng was held 1n Los Angeles on July 18, 

1952, betore Ex~1ner Syphers. At the hearing it developed 

that the premises at 6047 East Olympic Boulevard are used tor 

a bar and restaurant operated under the name ot Phil's Pasta 

House. The complatnant, Virgil Durham, is a partner and halt 

owner of this business. 

At about 3:30 P.M. on March 1, 1952, according to the 

testtmony of a deputy sheri!t of Los Angeles County, another 

deputy sheriff entered the above-mentioned prem1ses and observed 

one William Rink, standing at the bar, engaged in receiving 
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·~nd recording bets on horso races. There was a portable radio 

on tho bar tunod to a station broadcasting raco results. About 

on hour later tho witness stated thc.t he ontered tho. premises, 

end whilo ho w~s thore he ond tho othor officer d1scover'ad tl hnnd .-..---_ .. -
telephone on a shelf in the kitchen which wns at the renr of, tho 

premises. The telephone, which bore numbor Union l-l234 .. r,nng 

several times wh1le tho officers wero there, ~nd each t1me they 

~nswered it o.nd thtl party would Ilok for "B111." On two occnsions '. 

one of the deput1es recorded bets on horse races to be run at 

S~ntll Anita Race Track. 

The complaincnt testified that he was not in the premises 

during the time the police off1c ers were the re, but he 10 o.rned of 

the s1tu~t1on when he cnme to w~rk thatevon1ng. He further 

testified that he was not awaro that the telephones had been usod 

for boo~k1ng purposes, and that at no time hod he usod. them 

for that purpose. He further stated' that the telephono facilities 

consisted of a dial telephone in the kitchon ~nd an extension 

which was loccted on tho bore The only telophone from which an 

outgo1ng call could be made Wgg th~ di~l t~le~hcn~ in ~h~ k~tchcn. 
Th~ deputy ~hor1~~o o1oconnectod the kitchon telephono, 

but lett tho oxtonsion on tho bDr. S~bseq~ontly 011 tolephono 

service WOos disconnected by tho telephone ,compa.ny. Tho supor

vi~1ng spacilll c.gent or tho det'cndo.nt telephone company introduced 

in evidonce Exhib1t No.1, n eopy of a letter trom the Sberi!! 

of Los Angolos County, advising th~t the telephone facilities 

herein concernod were used for bo'okmoking purposos. 
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The pos1t10n or the telephone company was that it 

had acted ~pon reasonable cause in d1sconnecting the telephone 

faci11ties, and after consideration of this record we find that 

the telephone company exercised d~e care 1n tak1ng the action 

it dld, and that this act10n was based upon reasonable cause, 

as such term is ~sed 1n Dec1sion' No. 4141S, dated April 6, 1948 

in Case No. 4930 <47 Cal. P.U.C. 853). We further find that 

the telephone facilities here in quest10n were used as an 

instrumentality to aid and abet the v1olation ot the law. 

Although complainant test1fied'that he d1d not use the 

telephone facilities for bookmaking purposes and had no inten

tion to do so, yet it 1s apparent that' they were being used tor, 

such purposes. Compla1nant test1fied that it was the practice 

to keep a lock on the telephone in the kitchen. However, th1s 

did not prevent the rece1ving ot bets, as indicated by this 

record, since incoming calls could be rece1ved in 'spite ot the 

lock. 

In a proceeding such as this our concern is w1th the 

use of the telephone faci11t1es. S1nce there is no quest10n 

that these facilit1es were used tor an unlaw~ul purpose, we find 

that the complaint should be dismissed. 

o R D E R 
--~--~ 

The complaint of Virg11 Durham against The Pacific 

Telephone and Telegraph Company having been tiled, public near

ing having been neld thereon, the matter now be1ng ready tor 

decision and the Commission be1ng fully advised in the premises 
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and bas1ng 1ts dec1sion upon tne evidence of record in this 

case and the find1ngs herein, 

IT IS ORDERED that the complainant's request tor the 

restoration ot telephone service be denied, and that said 

complaint be and it hereby is dismissed. The temporary interim 

relief granted by Dec1sio"n No. 47126, dated May 8, 19.$2, on 

Case No. 5372, 1s hereby set aside and vacated. 

IT IS FURTHER ORDERED that, upon the expirat10n of 

th1rty (30) days after the etfectiv~ date of this order, The 

Pacific Telephone and Telograph Company may consider an app11-

cat10n tor tel~phone service from the complainant herein ontbe 

same bas1s as the app11cation ot ~y sim11ar new subscriber. 

Th.e effect1ve date of this order shall be twenty (20") 

days 

Calitornia, this 

day of 


