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Decision No. 4‘?‘323

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of THE ATCHEHISON,
TOPEKA AND SANTA FE RAILWAY
COMPANY, a corporation, for
permlission to operate frelght
“cars of the over-all helght of
16 feet 8 inches over a certain
deslgnated route in the State
of Californila.

Application No. 333&7

Robert W. Walker and Richard K. Knowlton, for
applicant. John M. eEnnis for Brotherhood of
Rallroad Traimmen; G. W. Ballard, State Leglslative
Representative; Order of Rallway Conductors,

Fred Seig, State Legislatlive Representative;
Brotherhood of Locomotive Englneers, Graham R,
Mitechell for W. W. Stevens, State Legislative
Representative; Brotherhood of Locomotive Flremen,

G. F. Irvine, by 0. D. Kelly, State Legislative Repre-
sentative; Brotherncod of Railway Clerks, S. A. Buckley,
State Legislative Representative; Brotherhood of Rall-
way Carmen of America, C. H. Gibbens, Natlonal Vice
Presldent, by Lee Sherlock; Sheet Metal Workers of
America, by LeRoy Morgan, Legislative Representative;
and George D. Moe, Attorney, for State of Californla,
Department of Public Works, Dlvision of Highways,
protestants. C. W. Sprotte for Los Angeles County
Road Department, and C. A. Soothill, for T. M. Chubb,
Chief Engineer and General Msnager, Board of Public
Utilities, City of Los Angeles, linterested parties.
Lynn E, Hull for Safety Division of the Commission.

SRINIODN

Applicant herein requests authority to devlate from
the provisions of General Order 26-D in the operation of reil
frelight cars with an over-all height of 16 feet 8 inches from
the top of the rail to the top of the running bdoard, over a

| deslgnated rogée in Califoernia commencing at tho Topock Bridge

gt the California-Arizena state line, thence via Needles,




Barstow, San Bernardino and Fullerton to the Hobart Yard in
Los Angeles, for delivery to the Los Angelss Junction Railway
and thence to the assembly plant of the Chrysler COrporation
~In the vicinity of Los Angeles. It is desired to use these
high cars for the.transportation of Chrysler and De SotoA
automoblle bodies from Detrolt, Michigan, to the Chrysler
plant In the vicinity of Los Angeles. ‘ |
Public hearings were held in Los Angeles on June 11,
12 and 13, 1952, before Examiner Syphers, and oral sargument
was heard by the examiner on JulyA;; at whidn time the matter
was submltted. It 1s now ready for decision. |
The evidence adduced at the hearing disclosed‘thﬁt
the applicant railroad is now‘transportfng, over the above-
descridbed route, automobile bodles, for. the Chrysler Corporation
in frei%ht cars having an over-all height of 16 feet L4-3/L
inches. Howevar, due to model changes for the 1953
Chryslers and De Sotos, it will not be possible to transport
the bodies in these cars, but rather will require a box car
of 16 feet 8 inches %E;Egggby, L
The traffic manager of the Chrysler Cbrporation'
testifled that company maintalns five assembly plants in the
Detroit area, and, in addition, about twenty additional plants

for the manufacture of component parts. The plant in the

vicinity of Los Angeles is for the assembly only of Plymouth,

Dodge, De Soto and Cbrysler;automobilés. The various parts

(1) Authorlty to operate these excess neight cars was granted
by thls Commission in Decisien No. 39122, dated June 18,

1918, 1n application No. 27161 (46 C.R.C. 525).
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are manufactured in Detroit and; in the case of the bodles, they
are assembled and painted before being shipped ocut by rail

car to the Los Angeles plant. Due to 1953 changes in the

De Soto and Chrysler aﬁtomobiles, It will not be possible to
ship these assembled bodlies in the present rréight cars, but -
rather will require a freight car with an over-all helght of

16 feet 8 inches. The witness testified that it was not
practical to ship these fully painted bodieg in open~top cars
because of the likelihood of damage, and, further, the Chrysler
Corporation does not maintain bodyQpainting facilities in its
Los Angeles plant.

If standard size rail cars were used, it might be
possible to ship eight automoblle bodies in a car, but, in the
opinlon of the witness, this would not be practical because the
cost would be prohibitive, and also it would require too many
rall cars. If 16-foot 8-inch cars are permitted it will be
possible to ship thirteen bodles 1in each freight car.

Thls witness further testified that if i1t were not
possible to have raill freight cars of 16 feet 8 inches in
height, then the only alternative for the Chrysler Corporation
would be to discontinue the assembly of Chrysler and De Soto
automobiles in the Los Angeles area. This would amount to a
discontinuance of approximately LO per cent of the operations
of the Los Angeles plant, the remalining 60 per cent being

devoted to Plymouth and. Dodge automobiles. In this event the

Chrysler Corporation would proceed to assemble the Chrysler and
De Soto automodbiles :in Detroit and ship them to the Los Angeles
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ares by motor truck. He further testified that 1t is planned
by the Chrysler Corporation to commence the assembly of their
1953 models by September 1, 1952.

Upon cross-examinatlon this wltness conceded-that the

principal reason for desiring the over-height rail cars was

economlic in that it would hold down the manufacturing costs of
the Chrysler Corporation. He was of the op;nion that the grant-
ing of this application was not connected with thé war effort
and would not reduce the price of automobiles to the public.

The applicant railroad presently uses in the transporta=
tion of automobile bodles to the Chrysler plant in Lo# Angeles '
6l vox cars of 16 feet U-3/l inches in height. The 16-foot
8 fnch cars wuld be converted from this group. These 16=foot
L-3/L~1hch cars are now owned by the Santa Fe and are used
solely for this Chrysler haul. The route of movement 1s from
Detrolt to Joliet, Illinols, via New York Central Lines, and
from Jollet to Los Aﬁgeles via the Santa Fe Lines.

The chief'engineer of the Los Angelés Junction Ralilway,
vhich company pefforms the transporfation from the Hobart Yard
to the Chrysler plant in the vicinity of Los Angeles, tesﬁifibd
that there are no overhead clearances on the Los Angeles
Junction Rﬁilway of less than 23 feet 8 inches in height, and
that there are no overhead structures on the trackﬁ at the
Chrysler plant in the vicinity of Los Angeles which.are used
for the handling of these high carss

Teotimony was presentod by an employee of the appli-

cant railroad who had made a ‘survey of all of the overhead
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clearances on the lines of the applicant rallroad from the
Topock Bridge over the Colorado River at the Californla-Arizona
state line, to the Hobart Yard in Los Angeles. Exhiblt l-1s a

1ist of these clearances. It was conceded that the clearances

<howt on Renibit 1 do not constitute all of the clearances on

the ralilroad tracks, yet 1t was the tesatimony of this witness
that the clearances on Exhibit 1 constitute all of the cléér-
ances under which the high cars would pass.

The ‘agsistant general manager of the applicant rail-
road testifled as to the route of movement of the high cars in
Callifornla: They enter the state at Topock and travel over
the main tracks to the Needles Yard, thence via Barstow, San
Bernardine and Fullerton to the Hobart Yard in Los Angeles.
This witness stated that all of the overhead signal clearances
listed on Exhibit 1, which wefe lower than a height of 23 feet
8 inches; would be ralsed to that minimum height. The remain-
ing ¢learances consisé_of the two bridge structures at Victor-
ville, two turnels in the Cajon Pass, two.bridges at San |
Bernardino, and a bridge at Highgrove. One of the bridges at
San Bernardino, designated as Bridge aA-82 and commonly referred
to as the Mt. Vernon Viaduct, is a highway overpass covering
twenty sets of railroad tracks. The testimony showed that
tracks 1 to L have a clearance of less than 23 feet 8 Inches,
whereas tracks 5 to 20 all have a clearance of more than
23 feet 8 inches. The witness stated that high cars would only
be operated over trﬁcks S to 20. It should be noted that‘

during the course of the hearings other testimony was presented
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showing other tracks which had overhead clearances of less

than 23 feet 8 inches. For example, the passenger and house

tracks at Barstow have overhead clearances as low as 22.58 feet.

However, further testimony disclosed that it was nét intended
to use these tracks in thé operation of freight cars, and that
they are not now used for thls purpose.

As to the six imp;ired clearances under which it 1is
intended to operate these high cars, the assistant general manager
of the applicant railroad testified that precautlions would be
taken to advise the rallroad employees as to these Ilmpaired:
clearances. These precautions include telltaies which would
be piaced for the purpose of warning any one of the impaired
cleé;énéé, bulletins which would Ye 1ssued whenever a tra}n
hed excess height cars, and also bulletins as to the im@aiééd
clearances. Exhibit 3 1s a copy of such a vulletin 1ssﬁed
at San Bernardino, and Exhibit L 1s a copy of a proposed
bulletin for trains having high cars. Thls bulletin provides
that tho high cars are to bYe permanently marked, that eacb
member .of the traln crew must be 1nrofmod by a train order
whenever the consist of the train includes high cars, and that
no h;hber of a traln crew is required to ride on top of.anj
such freight cars. Exhidblit 7 13 a copy of a proposed train
order, and Exhiblits S and 6 are coples of proposed signs
which would be placed on these high cars. In addition to this,
it 1s proposed tolhave a superintendent's bulletin relating‘
to the control of high cars. Exhibit 8 15 a copy of such a
bulletin. This witness further introduced Exhibit 2 which 1s a
timetable of the Santa Fe Rallway in effect April 27, 1952, show-

ing the route of movement proposed to be used for these high cars.

B




A. 33347 - NP

According to the oral testimony and the foregoing

exhibits, it is not intended to operate the 16-foot 8-inch .
high cars under any impaired clearances other than those hereln-
before noted, namely, the two bridge structures at Victorville,
the two tunnels in the Cajon Pass, the Pacific Electric bridée
at San Bernardino, and the bridge at Highgrove between Colton
and Riveiside. The testimony showed that Bridge A-35 at Victor-
ville consists of two steel trusses covering the eastbound and
westbound tracks. The minimum clearance on the eastbound track
is 22\re§t O-3/h'inches,-and the minimum clearance on the west-
bound track is 23 feet 1-3/L inches. Bridge aA-38 at Victor-
ville is an overhead highwsy bridge coverin; both the east and
westbound tracks, bhaving a minimum clearance on the eastbound
track of 22 feet 3-1/2 inches, and on the westbound track of
22 feet 3 inches. The assistant general manager for the.rall-
road stated that, in his opiﬁion, there was no reason for tralns
to stop at these bridges, although he did point out that trainé
slow down at the depot at a polnt a 1llttle more than a mile from
Bridge A-35 to plck up a brakemen and drop one off.

| The tummels in the Cajon Pass are both on the eastbound
tracks. At the present time the minimum clearance in tunnel
1 1s 23 feet 2-1/3 inches, and in tunnel 2, 23 feet 0-1/2 inches.
It was pointed out that the minimum clearances in these tunnels
“should be 23 feet S inchoé, but that, due to addlng ballast on
the tracks, this clearance had been lessened. The applicant

railroad, through its attorney, took the position that the clear-

ances in these tunnels- would be restored to 23 feet 5 inches.
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The Pscific Electric bridge at San Bernardino has a

minimum clearance of 22 fest 3-3/L inches, and the bridgs at
Highgrove has & minimum cleabance of 23 feet 03/l inches.

This witness further testified that the applicant
railroad now is operating 6Ll over-height cars having a helght
of 16 feet hf3/h inches, and proposes to convert from these -
th approximately 120 to a helght of 16 feet 8 inches. The
witness further testified that there had been no Ilnjury to
employees or othersas & result of operating 16-foot h-3/h-1nch
cars.. Upon cross-examinatlion as to any possible sarety hazard
which might arise from the operation of these high cars, h? |
stated that the rallroad would instruct its employees noi{tgr
ride on the top of the high cars, and would abrogate any rule
which now required them to ride on top. Exhiblt 9 i1s a copy“
of the Rule Book of applicant railroad which, 1t was pointed
out, contalns sqveral rules which might be construed to require
men to ride on top of the cars in certain situations. The
railroad would relieve the employees from responsivility fo;
disregarding any present rules which‘might-requige them to rid§
on top of high cars. He further testiflied that the use of the
high cars would be restricted to the hauling from the Chrysle?
plant, and that the applicant rallroad was willing to accept
an order of this Commission containing such a rqstriction;

_ The reglonal engineer of the Coast Lines of the
applicant railroad presented testimony relating to the costs of
correcting the impaired clearances heréinberore mentioned.

Exhibit 10, identifled by this witness, is a 1llst of the
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overﬂead'étructures in California with less than 23-foot S-inch
vertical clearance under which the Santa Fe operates 16-foot
L-3/L~inch high cars at the present time. According fo this
witness, to ralse Bridge A=35 at Victorville would cost approxi-
métSiy $33,000, and to raise Bridge aA-38 would cost approximétéfy :
$15;600. As to the bridge at Highgrove, this witness was of the
opinion that it would not be practlcable to railse the bridge or
to lower the track to provide a greater clearance. Concerning
the Pacific Electric bridge at San Bernaf&fﬁd,uthis witness
testified that it would cost approximateiy @25;060 to ralse the
bridge, and that he had made mno estimate as to ralsing the grade
of the track. Exhibit 12, a study made by a committee composed
of representatives of The Atchison, Topeka and Santa Fe Raiyway
Company, the Paciflc Eiectric Railway Company, and the Come
mission's staff, estimates the cost of raising this bridge and
grading the track to be $3L,000. ‘

The assistant general cléim agent of the applicant
railioad presented testimony to the effect that there have been
no injuries as a result of the operation of high box cars since
their use commenced in 19L6.

A witness for the Division of Highways, Department of
Public Works of the State of California, testi;ied that, if the
application should be granted and the operation permitted‘of
cars 16 feet 8 inches in helght, then a 7Frqot clearance of
these cars would“reQ£3fé'bridges,havigg an over-all clearance
of 23 feet 8 inches. I'?Ifi‘ the State Department of Pﬁblic Works
1s required to construct bridges of this height, it will add
materislly to the ébé%s of construction. Exhibit 11, presented
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by this witness, contains tables showing the existing overhead
structures of various rallroads in Californila, including
applicant. In this connection, it was pointed out that 1if
excess height cars are used by applicant rallroad it would
prevent standardization of the vertical ¢learance requiremqnts
so far as the Department of Highways 'is concerned. The witness
suggested that if these high cars are permitted, then as to

any new structures the added cost for constructing bridges of a

height greater than 22 feet & inches should be borne by the.

rallroads.

A representative of the Operatiohs Safety Diviéion

of this Commission presented testimony to the effect that he
had surveyed the clearsnces along the railroad tracks éoncerned
from the Hobart Yard to the state line. As to the bridge
structures designated a8 A=35 at Victorville, it was the opinien
of this witness that there was no probabllity that men would
have to be on top of the train when it went under these bdrldges.
As to Bridge sA-38 at Victorville, thils witness pointed out it
was near the town, and 1f 1t could be raised for a cost or
15,000,&3 testiried by the reglonal engineer of applicant rail-
road, then such raising should be accomplished since there 1s a
greater probability that men would be out on top of the tralns
in this area. Concerning Bridge aA-82 at San Bernardino, 1t
was the opinion of this witness that tracks 5 to 20 have ample
clearance, and that if high cars are permittéd they should be
restricted to those tracks. In relation to the bridge at High-

grove, this witness testified that there was ample clearance




on the westbound tracks for the propeosed high cars, and that
sufficlent clearance could be obtained on the eastbound tracks
by lowering the track bed.

The witness further testifled that Bridge B-1 at San -
Bernardine, known'as the Pacific Electric overhead bridge, is
the most hazardous of any structure involved. This i1s a dridge
by means of which the Pacific Electric Rallway tracks cross
over the Santa Fe railroad tracks. Due to 1lts location, there
1s considerable likellhood of men being on top of the tralns
and, in the opinion of this witness, the bridge oughﬁ‘to be
ralsed 1f high cars are to be used. Exhlbit 12 shows thg
estimated cost of ralsing this bridge to be $3h,OOQ; ”

In relation to the tunnels this witneéa pginted out
that they are on an upgrade track and are located bgtween six
and seven miles below the swamlt of the grade. ‘Hay¥§ressed
the opinion that men would rarely be out on top of frains goling
up this grade, and, ‘accordingly, that there ls not too great
a degree of hazard. Under these circumstances, apprapriate
telltales would provide a sufficient warning to the employees.

Witnesses for the Rallroad Brotherhoods presented
testimony tending to show that the operation of high cars would

not be safe. These witnesses pointed out that 1t is frequently

nécessary in going up to the summit ol Cajon Pass to put up

retainers on westbound tracks so as to control the brakes. If
4t should happen that the wheels become heated, then these
retainers must be adjusted. In making these adjustments, men

some times go on the top of the tralns. Furthermore, it was




‘pointed out that the rules require that brakemen ride on £op

of the traips_in various situations. These witnesses, stressed
that safety was the paramount concern in reflread operations,
and also observed that the applicant railroad is the only one

1n the United States now operating over-height cars. -Instances
were clted where these over-height cars had been misrouted or
mishandled. Tt was contended that to have cars of such a height
as to have less than 7-foot clearance on some of the overhead |
structures would present a safety hazard.

In summary, the principal hazard of hlgh cars was
alleged to arise from the fact that there were occasions when
the railroad employees would get on top of the high cars. To
counter thls the applicant railroad proposed that these high
cars should be distinctively marked, and Instructions would be
fssved to all employées concerned to the effect that, 1f it
were necessary to go on top of a high car, the traln should
be stopped before the man does s0.

A careful consideratlon of all of this evidence and
of the oral arguments presented herein discloses that the
principal reason of applicani in requesting permission to
operate these high cars is an economic one. It would enable
them to retain the business they now enjoy from the Chrysler
Motor Corporation. The opposition resolves itself into two
main types: (1) the opposition of the Brotherhoods to the «
effect that the high cars would present a safety hazard, and
(2) the opposition of the California Division of Higﬁwayé to

the effect that the use of high cars would require the




construction of higher bridges at a greater cost to the state. .
In considering these issues, we now observe that the problem
necessarily narrows itself down to four bridges and two tunnels
which do not have clearances of at least 23 feet 8 inches.

Under the terms of General Order 26-D, this Commission
has issued rules aﬁd regulations relating to minimum clearances,
and, in particular, minimum overhead clearances. _TheAOrder
provides that there shall bYe a minimum overhead clearance
above railroad'and street rallroad tracks of 22 feet 6 inches,
and, further, that such c¢learances apply to cars having a
height not exceeding 15 feet & inches. The order. rurther ﬁrb-
vides that "if freight cars of a helght greater than rirteen

(15) feet six (6) Inches are transported or proposed to bve

transported, minimum overhead clearances shall be increased by

an amount not less than such additional height."

In effeét, Genersl Order 26-D holds that if a raillroad
1s to operate freight cars of a height greater than 15 feet
6 inches, such operatlons must not be conducted under overhead
structures which have less than 7 feet overhead clearance above
the top of the cars. In other words;'if'the Santa'Fe'Railway‘
1s to operate freight cars of a height of 16 feet:8 inches, the
overhead clearance should be 23 feet 8 inches in‘order to conform
to the provisions of General Order 26-D.

Tn the instant case, & fair view of the testimony
leads us to conclude that the proposed operatlon could be
conducted over tracks which in ell Instandes would have over-.

head clesrances of at least 23 feet 8 inches, with the exception
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of the two tunnels in the Cajon Pass and the two bridge struc-

tures designated as A~35 at Victoréiile;‘ The gacific Electric
bridge at San Bernardino could bde br&uéht to the required
helght of 23 feet 8 inches for a total eétimgféé cost of
#3),,000, according to Exnibit 12, and the bridge at Highgrove
could be dbrought to the prescribed clearances by the lowering
of the tracks at a cost of approximately $15,000, according to
the testimony of the regional engineer of applicant raillroad.
Altbough this regional englneer stated that the lowering of the
track under the Highgrove bridge would make an undesirabdle
profile, he presonted no convincing objections &s to why 1t
should not be done. Bridge aA-38 at Victorville could be
raised to a clesarance of 23 feet 8 inches at a cost of about
$15,000, according to the testimony of the reglonal enginoér
of applicant raillroad. |

As to the remaining three underpasses, the two tunnels.
on Cajon Pass could be brought to clearances of 23 feet 5 inches
by correcting the ballast, and the failroad In this proceeding
offered to make that correction. Therefore, these tunnels
would have a clearsnce over the top of the 16-foot 8-inch cars
of 6 feet 9 inches. Furthermore, the testimony in this record
shows that the men would rarely be out on top of these cars in
the vicinity of these tunnels, and Lf the safety precautions
suggested by the railroad are followed they would never be on
top of high cars when they were In motion. In the vicinity of
the two bridge structures designated as A=35 at Victorvillé,
acecording to the testimony in this record, there is. 1little

=1lL~-




Ao 33347 - NP

probability that men would be on top of moving cars, and, again,
if the precautions suggested by the rallroad were followed, they
would never bYe on top of the high cars when 1n motion. The
applicant railroad in this proceeding has offered and agreed

to raise all of the other impaired clearances consisting of the
various types of signais as shown on Exhibit 1.

Therefore, we conclude and hereby find that the pro-
posed operation of high cars’ can be conducted unser the two
tunnels on Cajon Pass and phe two b;idge structures desigrated
as A=35 at Victorville withéu% péesénting an undue safety hazard.
The impaired clearanqes on éii‘othef sfructures.and overhead
signals on the proposed route Ean be increased to a mlnlmum
height of 23 feet 8 inches. |

As to the position of the California Division of
Highways, the increased costs of new structures which may be
caused by the operation of high cars can be considered in
appropriate proceedings relating thereto.

Upon consideration of all of the facts of record, we
hereby f£ind that the applicatlon should be granted subject to

the conditions hereinafter set out.

IT IS HEREBY ORDERED:
The Atchison, Topeka and Santa Fe Rallway Company 1s
exempted from the provisions of Section 2.5 of the Commission's

General Order 26-D in the operation of frelght cars having a

height of 16 feet 8 inches from the top of the rail to the top
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of the running board, for the sole purposé Sfﬁféﬁﬁportlng

automobile bodles, subject to the i‘oilbwihg co'.z‘ad‘:ty.'tvions:

(1) That the authorization shall ap;Si:} only over the -
following route in California: from the Topock éridge at the
California-Arizons state line, via Needles, Bééatdw, San
Bernardino and Fullerton, to the Hobart Yard, thence via the
Los Angeles Junction Railway to the assembly plant of the
Chrysler Corporation in the vicinity of Los Angdles. IEmpty
cars are to be returned over the same route.

(2) That on or before March 1, 1953, every overhead bridge, .
signal or other obstruction on the above-~described route shall
be raised so that the lowest point of each structure will be not
less than 23 feet 8 inches above the top of the rail, with the
excoption of the two bridge structures at Vietorville designated
as A-35, and tunnels Neos. 1 and 2 In the Cajon Pass. The
minimum clearance in each of tunnéls Nos. 1 and 2 in the Cajon
Pass shall be increased to at least 23 feet 5 lnches.

(3) lThat applicant shall maintain adequate telltales on
elther side of any overhead structure having a clearance of less
than 23 feet 8 inches along the above-described route.

(4) That each car herein authorized to be operated shall:
be permanently stenciled or equipped with placards, and such
markings maintained in a legible condition adjacent to the |
ladder or hand holds at all four corners approximately S‘feet
above the top of the rall, with yellow letters at least 3 inches
high, reading as follows: THIS CAR EXCESS EEIGHT 16 FEET
8 INCHES HIGH ABOVE TOP OF RAIL. In additlion there shall be
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placed after the number on each car the letter "Hw, to be
painted in the same color and of the same size as the numerals
or letters in the number. |

(S) That when any train contains freight cars heréin
authorized to be operated, such freight cars shall be blocked
in a single unit, and, if the total number of cars in the traln
permits, cars of such excess helght shall 5e located in the
train so as to be at least five cars distant from elther the
caboose or the enginé;

(6) That each member of the crew of each train contalining
frelght cars herein authorized to be operated shall be 1informed
'by an appropriate train order that the consist of the train
includes frelght cars of such excess helghts, speclfying
the number thereof and advising that no member of the traln
erew 13 required to ride on top of any such frelght cars
while traln is moving through passing tracks or over the main
line between stops.

(7) That any yard erew required to handle freight cars
herein suthorized to be operated shall be notifled through 1lts

supervising officlals of the presencevof such freight cars in

sald yard.
(8) That no member of a road or yard crew shall be
required to ride on top of the freight cars herein authorized

to be operated.




(9) That no new overhead construction on the route

herein authorized shall be less than 23 feet 8 inches above

the top of the rall.
The effective date of this order shall be twenty (20)

days afier the date hereof. ' f}w
Dated atQ&dM, California, this KA C—

day of %/&4 , 1952.

/




