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Decision No. 47525 

BEFORE THE PUBLIC UTILITIES COMMISSION OF T'qE STATE OF CALIFORNIA 
• "j ,'. " ~ 

In the Matter of the Application of ) 
) 

PENINSULA DELIVERY SERVICE, ) App11~ation No. 323?, 
a cor,porat10n, ' ~ . 

for a certi1'ic::ate of public. ) 
convenience and necessity.'... ) , 
- - ... - - ~ ~ ... - - - - - -. - - "-' - - ..,..) ) 
In the Matter of the Application of ) 

.' ) 
PENINSULA DELIVERY SERVICE, ) Application No. 32376 
a corporation, ) 

) 
for a certificate 01' public ) 
conveniencl~ and necess1 ty. ) 

. " ) - ... - ~ _.- - ~- .... - - - - - -. - -- ---
James H. Lusa~, for applicant. 
Reginald L. Vaughan and John G. Lyons, for Kellogg 

Express and,DraYing Company, West Berkeley Express 
and~ ,-DraYlng··'Ci:irnpany, Interurban Express Corporation, 
East Bay. Drayage and .\'larehousc Company, United 
Transfer. Company - Carley and Hamilton, and Haslett 
Warehouse·, Company. 

N. R. Moon, fo~Merchants &~press Corporation. 
Arthur Glanz, ::f'orPeninsula Motor Express. 
Edward M, Berol, Bertram S, Silver and Scott L. Htrr1ngton" 

for' High~ay Trans,p'qrt, Inc;_, H1ghway Transport xpress -
and 'cant'on'Transbay Express, protestants. 

Willard S. Johnson,for J. Christenson Company, interested 
party. 

OPINION' ---._---_ ..... 

By its applications, as 'amended, applicant, Peninsula 

Delivery Service, presently.rendering service es a highway common 

carrier for the transportation o£ £r'eigh~ betveenQan ~~n~ig~D and 
certain East Bay pOints, on the one hand, and pOints on th'e Pen1nsu~a, 

to end 1nclua1ngSan Jose, on the other hand, subject to certain 

limitations on commodities and 'Weight, seeks authori'ty to transport 
genGral commodities between San Franciseo and the East .Bay rr~m San 

Pablo on the north to San Leandro on the south as well as between' 

San hancisco and said East Bay· area, on th~ one, hand, and points 

south of San francisco to and including San Jose t on the ot~er hand. 
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Public hearings were held before Examiner Daly at San 

Francisco and San Jose with the matter being subm1tted on June 18, 

1952. Appearing in protest to the authority sought were Kellogg 

Express and Draying Company, ,,rest Berkeley Express ?nd Draying 

Company, Interurban Expr~ss Corporation, East Bay Drayage- and 

Warehouse Company, United Transfer Compnny - Cerley Hamilton, Haslett 

Warehouso Company, Merc~ants Express Corporation, Peninsula Motor 

Express, Highway Transport, Inc., Highway'Transport Express and 

C~nton Transbay Express. The appearance of J. Christenson Co." was 

changed from a p~otestant to that of an interested party as the re­

s~lt of a stipulation to the effect that applicant did not propose 

to render a refrigerated service with the use of insulated vans or 
I 

mechanical refrigeration. 

By DeciSion No. 37341, in Application No. 26328, 'applicant 

was authorized to tr~nsport auto parts moving to auto parts houses, 

garages, and service stations between San Fran:isco"Oakland and 

San Leandro, on the one hand, and pOints on the peninsula south 

of ~an Francisco to and including San Jose on the other hand. B.Y 

the same deciSion applicant was furthar authorized to transport . . . 
general commodities in shipments of packages wej,ghing 100 pounds or 

less between San Francisco and Menlo Park and intermediate pOints 

and of 50 pounds or less to or from that orea between Menlo Park 

and Palo Alto .. 

Applicant owns and maintains a terminal at San Francisco. 

It proposes to ~stablish additional terminals at San Jose and one .. 
at either Redwood City or Belmont.. Its present service is provided 

through the use of 12 two-ton vans and if the proposed service is 

authorized two additional pieces of equipment will be acquired. The 

proposed service would be the same as that now being rendered, that 

is a morning pickup with afternoon delivery and an afternoon piCkup 
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with a following morning delivery. Of its existing traffic 40 per 
" . 

cent receives a same day service and 60 per cent an overnig~t service. 

Although applicant relied upon the liberal policy as an-
., . . . ' 

nounced by the Commission 1n Case 4823, no exhibits were introduced 

reflecting its ,past operDt1ons with respect to shipments moving 

beyond the scope of its present operativQ rights. According to ap-. 
plicnnt's general traffic manager 10 per cent- of its ex1sting traff.1:.c: 

would not be'covere~ by 1ts present authority based upon .. aliberal 

interpretation of its certificate. Assertedly it 1s to transport 

this traffic in add! tion to meeting th'~ re,quest, from certain other 

shippers for same day serv1ce that the abo.ve-enti~led applications 

were filed. 

Applicant based its showing'] on two factors, viz: (1) a need 

by certain of its present customers~!or applicant's service on all 

shipments moving in the proposed area;, (2),: a need for a same dey 

service in th'a proposed area. 

To supporti ts ,case applicant introduced the testimony of 

29 public witnesses. At least 23 of these witnesses were presently. 

using applicant's service and desired to continue to· usc 1t~ Ten 

of the witnesses represented businesses _ engage,d in the ::nanufacture, 

distribution or use of auto parts and accessories. In addit10n 

there were approximately seven witnesses who represented bus1nesses 

which d~alt in industrial supplies. The rem~inder represented 

concerns engaged in the following business: floor covering, leather 

belting, paint, hardware, plumb1ng, engraving, yeast, paper boxes, 

ugricultural sprays, sheet metal and bicycles. 

In brief these witnesses testif1ed that they shipped to one 

or more of the P?ints' covered by the applications; that they use or 

desire to use applicant's serv~ce; that in addition thereto they use 
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the services of th~ v~rious existing carriors; th~t th~y are engaged 

in a business wher~ speed in transit is a matari~~ aid in meeting 

compcti tion or permitting them to mainta1n a low invontory and tha't' 

they, require ,a same day service to m~ot emergencies (this wns more 

prevalent with those rlealing in automotivo ports and supplies). 

There was no showing nor was there cny attempt to show that 

th~ oxisting c~rr1ors were not providing an adequate overnight 

service. Tho only question therefore, 1s to dotermine wh~th~r a 

need exists for applicantts s~me day service nnd if so whether th~t 

need is being met. In vicw of tl-lo fClc,t that protestants did not 

introduc~ :;ny public, wi tness testimony .. the extent of tho alleged ~-' 

ne~d for a same day service must be determined through the testimon~ 

of ~pplicantts witnesses~ 
, 

App11cant ts existing service is 2dmittedly desi~n~d to 

meet the needs.of those engaged in the shipping and reoe1v1n~ of 

~utomot1vo ports ~nd supplies. According to its,presidGnt it now 

enjoys approx1mat~ly 90 por cent of this type of traffio'moving 1n 

th~ Bay Area. Those witnesses who were not engaged 1n such business­

es and who testified to a need for sm:ll;: d~y s~rvice, stated tha.t they 

wero using either their own equipmont, contrect carri,~rs, Greyhound 

Bus Lines, ~pplicent or tho existing cort1fic~t0d carr1nrs •. Several 

of these witnesses testified th~t they recoive same day service from 

ono or anoth~r of the existing c~rr1ers on tr~nsbny shipments. By 

the same token sevcr~l of th~S0 witnosses stp.tcd th~t Highw~ys' 

"Bullet C)ervicc" is ~ame d~.y to poninsula points AS well r.lS trans'bay 

and is in ~ll r~~pects sDt1sf~ctory. Many who assertod they re­

quired a s~me dtlY service rurth,~r tostified thAt they wore unaware 

of th~ service provided by tho existing cnrricrs and had never in­

quired to determine whethor such a service was available • 
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Protestants limited their showing to operating testimony. 

Generally· they serve the area covered by the 1nstant app11cat1ons. 

Accord1ngto the record, Interurban Express Corporation, Highway 

Transport Express and Haslett Warehouse Company render a same day 

service either upon request or as a matter of course. 

In the absence or any exhibits reflecting the extent ot 

applicant's past non-certificated operations the only support tor 

granting the authc,ri ty sought must be found in 'the testimony of the 

public witnesses. The major port1on of this test1mony appears to 

support an operation which applicant is already authorized to render. 
. . 

With respect to xhe same day aspect of applicant's proposed service 

the.re is no showing that the existing carriers have failed to meet 

this need. 

After full consideration of the ev1dence the Comm1ss1on 

is of the op1n1on and finds that public convenience and necessity 

has not been shown. The applications w1ll therefore be den1ed. 

o R D E R 
--.--~~ 

Public hearings having been had ~nd based upon the evidence 

there1n adduced, 

IT IS'ORDERED: 
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(1). That Applications Nos. 32375 and 32376 be and they are 

hereby denied. 

The ~rfeet1ve date of this order shall be"·twanty (20) days 

after the date hGre~t. 

a Dated at~/f/~ett/. California, th1~d~Y 
of V'd:, ' 1952. 

. ~~~.~~~.~~~~ 


