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Decision No .. __ 4-.,,7_, _6_3 ........ 5_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF C.4.tIFORNIA 

!~ the Matter of the Application or) 
THOMAS W. GILBOY, THOMAS E. GILBOY) 
PATRICIA GILBOY SHORTALL and EDWARD) 
h-crNTER, co-partners, doing business) Application No .. 33492 
as GILBOY COMPJU~I OF LOS ANGELES, ) 
for authority to extend operations .. ) 

Gwyn R. Baker, for applicant. Arlo D. Poe, tor 
Film Transport Co .. of California and for Bliss 
Film Delivery, protestants; and Turcotte & 
Goldsm1 th, by ?r::tnk "v!. Turcotte, for C.. N. 
Herrington, protestant. 

OPINION -. ....... - ..... .."....-

Applicant, Cilboy Company of Los Angeles, a copartne,rship, 

is a highway COmtlon carrier of films and related. supp11es,and. 

accessories in the Los Anp,eles area (Decision No. 46971). Its 

o~rating rights, insofar as they are pertinent to this application, 

extend to the eastern limits of the City of Los Angeles, 

particularly along Atlantic Boulevard, Telegraph Road and Kern 

Avenue, in the vicinity of a community known as East Los Angeles 

wl"'.ich is located in county terri tory easterly of the Los Angeles 

city limits, and between Third Street on the north and. Telegraph 
Road on the south. 

By this application authority is requested fo~ an 

extenSion of oper~t1ng rights between East Los Angeles and Wa1tt1er, 

along 1Alhl ttier Boulevard, a distance of approxima.tely eight miles, 

serVing also a lateral area two miles on either side of said 
boulevard. 

A public hearing was held in Los Angeles before Exa.miner 
Chiesa. 
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The evidence shows that there are seven theaters 

situated along Whittier Boulevard, the proposed route, one off

route the~tcr, and three theaters in the City of Whittier. All. 

of those theaters arc now served by protestant C. N. Herrington, 

a certificated highway common carrier of films and film supplies 
(1) 

and accessories (Decision No. 38807, 46 C.R.C. 4l3). 

Protestant' Film Transport Co. of California has authority 

to serve "all points within three miles on either side of U. S. 

Highway 101 in and between v/hi tticr and El Toro. II This carrier 

has other operating rights not pertinent to this'matter (Decision 

No', 43160). It transports the same commodities proposed. to be 

transported. 'by o.pplicant. It does not now serve .in Whittier 

because the thea tel'S in said city are served by Herrington •. -

However, onc o~ the partners testified that his company stands 

ready, able and willing to provide whatever serVice is needed. by 

theater operators in the City of Whittier. Several of applicants.' 
• 

witnesses testified that they use this carrier to serve theaters 

situated clsoi>There :lnd that the service is satisfactory, 

Protestant Bliss ,Film Delivery docs not have operating 

authority along Whittier Boulevard or 1n the City of v~ittier. ' 
, , . 

Applic~nt called ,fou: public witnesses to testify in 

support of its request. One, the manager of ono o~ the the~tors 

now served by Herrington, testified tr..a t the latter's service is 

not satisfactory. The other three vritncsscs did not have first 

hand knovrlcdgc of.' protcst~nt Herrington I s serVice but their 

testimony indicated that on occaSion the prescnt service had not 

been satisfactory, particularly when special or emergency shipments 

(1) Herrington's certificate is for "tho transport,ltion of motion 
picture films, theater supplies and accessoric:s be twc en Los 
Angeles and Whittier' and intcrmedi:ltc pOints, including &.s.t 
Los Angeles and Montcbello lt vic. 1,Thi ttior Boulevard. No lateral 
rights were granted. 
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were requested. 

Such was the evidence presented to showr.'a need for 

app11c.:lnts f proposed service • 

.... ,. :The;:managcr of one. theater situated on ~lhittier Boulevard 

and the O\V'Iler "and' ol=e~ tor of the three theaters' in the C1 ty of 

Whittier testified th:lt they h.:l.vc been using Rc'rriJ:l~ton' ssel'vice 
....... 

many years and that the service is "very" or "wholly" satisfactory. 

c. N .. Herrington testified th.lt his entire highway common 

c:lrr1e'r operation consists of serying the ten thee. tel's ~long the 

rout'C' :'proposcd 'to be served by 3pplicant and o'ne off-route theater, 

tMt his total· gross revenue is approximately $74 per week, that, 

he' mainbins 0. 24-hour free toll telephone service for. his cus.tomers, 

that he very seldom receives requests for special services which 

he cannot perform, .and that his regular schedule. is ~intainedto 

meet the needs of 0.11 the theaters he is authorized to> serve. 

HaVing considered the entire record, this Commis·sion is 

unable to find that public convenienc~ and necessity require the 

est~blishment and operation by o.pp11cnnt of 3n edditional highway 

common carrier sorVice. Thore is no substo.ntial evidc.nce th.lt· 

there is a public need for more service nor that the pr::~ent 
... 

theater oper~tors ere not receiving a rc~sonably adequate 

service. There are two cO-rriers now ~u~hor1zcd to servo the Cit:r 

of Whittier. Applicants' only source of bUSiness would bo 

protestan~ Herrington's prescnt customers. A parti~l loss of this 

b1.:.siness ~/ould seriously .nffcct the latter's opcr:ltion. The 

app11cation will b~ denied. 

, . 

A public hearing h~ving been held, the Commission being 

fully advised in-the premises and being unable to find that public 
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convenience .lnd necessity require tho csto.olishmcnt (lndopc:rat1on 
I 

of a h1'ghwaY"common carrier serVice .lS here'in' proposed, 

IT'lS ORDERED 'that Application No .. '33492 :be, "and it 

hereby is, denied .. , .,' 

The effective date of this order sho.ll be twenty (20) 
" . , , 

California, this ~~4, 

B. E. m'tto13ta.odt 
CO!1l!1l!t:lf.l1on."X' .••••••••••••• _. ___ •• ~ •••• _. b..,1:le' . 
'Oocer.:J:l.ril,Y O,:~ZC:lt, ~1d not ,o.rt1ci:pa.t~. 
in tho d1::::posi t10n of thi:J :procood1~. 
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