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BEFORE THE PUBLIC UTILITIES COMMISSION OF IHE STATE OF CALIFORNIA

In the Matter of the. Application
of PACIFIC COAST TERMINAL WAREHOUSE

)
D)
COMP ANY for authority to suspend ) Application No. 33276
temporarily its operations as a ware-) ,

houseman in the Clty of Los Angeles. )

In the Matter of the Investigation | )

into the operating rights, operations) :

and practices of PACIFIC COAST )  Case No. 5354
TERMINAL WARZHOUSE COMP ANY. ) o :

Appearsnces

Hugh Gordon, for Pacific Coast Terminsl Warehouse .
- Compeny, #pplicant and respondent.

OPINION

These prolooodings pertaln to public wor'ohousing operations |
of Paoific Coast ‘I’eminal Warehouse Company in tkhe ¢ity of / |
Los mgeles. By Application No. 33276 the compsany seeks ' authority
to suspond 1ts operations temporarily. Case No. 5354 £s an investi-
gation by the Commission on 1ts own.motion into the oompany'

- operating rights, oporations and practices.

Public hearing of the mattors was hold on a oonsolidatod
record beroro b.xammor Abernathy at Los Mngeles on April 21, 1952. |
Evidence was submitted by a membor of tho Comis.sion ‘s’ stall and by
the general manager of the warehouse company. |

The pertinent facts of record are as i‘ol.:.ows'

Pacific Coast Terminal Warehouse Company ‘has been ongaged :
In the business of a public utility warehousemen in the city of

Los Mmgeles since #pril 27, 1926. Eerly 'iri'Soptombor, '1950'; the

-l




‘A _33276-0.23% - B

company was notified that the warehouse bui’l‘ding,' which it had
occﬁpied under a le‘asé arrangément for several‘ yeﬁrs theretorore, -
had been sold and that it would have to vaéate ﬁhe prenises b_y‘the-
end of September, 195l. Being wnable to find other 'é.ua:?ters in
~0s Ageles which it cons idorod as suitable for 1tz business, the |
company leased warehouse space in the contiguous city or Vernon in
March, 1.951,. and proceedod to transfer its oporations to that city..
The trénsfer was completed on or sbout June ‘l, 1951,
In seeking authority to suspend its warohouse service in

Los Mngeles, appls.éant ‘in effect seeks to pr.oserve* the proserip tive.
operative right under whi@h its Los. Angeles opebationé were
conducted. The coméany's position with respect to ‘it‘s, proiobsal is
that the discontinuance of service was 1§volmntarj_ and that the
service will be .reéste.bl.’;.shod as soon as practicable. Applicant's
genersal manager testified that his company's parent organization,
Pacific Freight uLines, has made repeateci efforts wilthout. success to
find a warehouse area in Los Angeles suitable for the resumption of'_“
applicant's sornces. He saild also that Pacific Freizht Lines is
contempla.‘cing the construction of a warchouse building cn properties :
adj'acent to that company's Los ingelos torminsl and that 11‘ the |
warehouae is bullt, applicant will transfer its oporationa thoreto.

In proper cases and for good cause tho Commisls:‘Lon' nay
authorize a warehouseman to suspend its operations. The‘instant
proceed..nga, however, do not provide a basls upon which the sought
authority may be granted. First, the evidence i3 ¢lear that Pacific
Coast Terminal v/arehouse Compeny terminated 1ts »os Angeles

operations without waiti.ng for, or seeking, the roqu.asite autbority. ‘
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Tnauthorized discontinuance of service by a public utility is
tantamount to abandenment of service.l
Second, it sppears that the company has abandoned its
operations in fact. Notwlithstanding its allegationé to the offect
that the cessation of operations was uninteotiona;, having beon
brought about by conditions beyond its control, the compariy voiun-.‘.\
tarily discontinued L1ts Los Angeles service i‘our months prior to .
the ultimate date set for the vacating of its warehouse building.
‘ Moroover, the company has net been dil.x.gent in demonstrating its
intent ®to preserVe its statu.., as a publie wareb.ousoman in _
Los Angeles.' During the nine months between 'c.he time .‘Lt recoived
the notice to vacate md the time it comoleted the transfor of 11:5
operations to the city or Vemon, the company did not seok author—
ization froem the Commission to suspend service in Los Angeles.
After having ceased 1ts operatioas in Los Angeles, it allowed an
‘addition_ol 'eight months to elapse before filing its aqapli'oé.fion
herein.2 Clearly, wnder the circumstances a finding other than
that the operations have boen abandoned may not be.made. With the
ebendonment’or'operetions 1t follows that the company also has
abandoned its right to provide public warehousing services in

Los Angeles. Actual operation is an essential .’mgrodient the sinew,
of an operative right.

L

Re 0'Callaghan, L2 C.R.C. 264

Re Vessel Operations, 43 C.R.C. 50

Hawkins, L3 C.X.C. 303, 309

Gibson uines and Burlington Transportation Co., Lo Cal. P. U C. 77)4.

2
It Lz To Yo noted that the application was not filed until two.

ond one~half months after the Commission Instituted 1ts investigation

into the operating rights and oporations of the tompany. Case.

No. 535l was instituted on January 15, 1952 and Application No.33276
was riled on March 31, 1952.
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Upon careful consideretion of all of the facts and
circumstances of rocord, the Commission is of the opinion and |
finds that Pacific Coast Terminal Warehouse ‘Company no 1on5er is .
a public utility warehouseman in the city of Los Angeles and tpat
1ts right to operate as a public utility warehouseman in said'ei;y:
no longer is of any foﬁce or effect. Should the company uﬁdertake'
to reestadlish public warehousing operations in'Los‘Angeles at |

some future date, it will be exbected to comply with the certiri-
cating provisions of Section 1051 of the Public Utilities Code.wh -

In view of the conclusiona and finding, horein .that the
right of Pacific Coast Terminal Warehou se Company to conduct a
public warehousing busines¢ in Los Angeles has been abandoned and
Ls therefore nonexistent, the company's application will be dis-’
missed. It appears thnt further Investigation into the company's ‘
operating rights, operations and practices 1s unnecessary and that
the investigatien proceeding should be terminated. The company
will be required to cancol any tariff provisions indicating that

1t 1s operating as a pudblic utility warehouseman in the_city‘ct
Los Aingeles. ”

Public hearing of the above-entitled matters having been
held, the evidence recelved having been considered carefully, and

good cause appearing,




A,

- AJ33276 < !351»- mn

IT IS HEREBY ORDERED that

1. Application No. 33276 be and it is hereby
dismissed, and that |

2. Pacific Coast Terminal Warehouse Company be
and it is hereby directed on or before thirty
(30) days after the effective\daté of this

. order to effect cancellation of any pro-

visions in its tariff-or tariffs indicating |
thap_it is operating-as a public utility

warehouseman in the c¢ity of Los Angeies@

The effective date of this;order*shall be twénty‘(ZO) ;3*‘
days afver the date hereof.. ' | . -

‘Dated at San Francisco, California, this .qféjh&/day o
of August, 1952.

‘ﬁfh W SREOpN
'ﬁﬁgmmis§i?n¢?56 |
C:ommizsioﬁcrg.f E. Wrtelstacdt . -bbiﬁg“
nocoszarily absont., did not participate
iz the dlsposition of “his proceeding, .




