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Decision No.4 764 7 

. . , 

BEFORE TEE PUBLIC UTILITIES COMMlSSION OF THE STATE OF CALIFORNIA 

. . " 
FLOYD EDDY p , 

.. " ' .. 

Complai:c.e.D:t, 

V:l. : II • 

TEE PACIFIC TELEPHONE AND TELE­
GRAPH COMPANY, a. corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

I 

Case No. S.386 

" . 
" 

t' ' "' . , , , 

Burke Mathes for the complainant. Pillsbury, 
Madison &: sutrc, 'by John A. sutro, and Lawler, Felix & 
Hall, by John H. Harr1Wln, for The Pacific Telephone 
a.nd Tele~&ph Company. " " ". . : 

., : .. 
,~I 

OPINION - _ ........... --

The complaint alleges that Floyd Eddy, who res1des at 

7316 Csliforn1a Avenue, Huntington Park, California, was a sub-· 

scriber o~ telephone sorvice at this address under telephone 

number Lafayette 3274. On or a.bout Januarj" 31, .19.$2, these 

telephone facilit1es were disconnected as a result of e~rta1n 

alleged bookmaking activities on the part of Mildred EddY', the 

wire of the petitioner. Complainant has requested the telephone 

company to restore telephone service, 'but it has refused to do 

so. The compla1nt further alleges that the complainant had.no 
.. 

knowledge of any unlawful U3e of the telephone fac111t1es 7 and 

that it 1$ nece,.$$£l.ry that he have a telephone :i~ connection 

wi th hi: work. 
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'Jnd~r 'date o'r 'J~lY"2l, 'i952, "the 'defendant' telephone 

eom~any f1l~<i'an a.~sw~r, the ·pr1.UC1pal '~ilege.tions or which were 

that it' had ;~a~onablo cause to believe that'the communication 

racil1ties furnished tocompia1nant were b~1ng used as aninstru­

mentality to violate the law, or to a.id. or a'bet the'·violation 'of 

the law, and that, accordingly, the defendant telephone "company 

was re~uired to and did disconnect and discontinue the telephone 

service. 

Public hearing was held in Los Angeles, on August 21, 
, 

1952, 'befor,e Examiner Syphers, at which time evidence was adduced 

and the matter submitted. 
,. 

At tho hearing the complainant tostif1edthat he was a 

subscriber to telephone service prior to 1942, and at that time, 

when he went into the ar.my, he had'hls tolophone listing changed 

to the name of his sister-in-law, Lola Eddy. In 1943 this 

telephone was moved to his present residence at 7316 California 

Avenue, Huntington Park. Upon returning troe the military service 

in 1946, he did not have" 'the telephone l1st1ng changed to",his own 

name although, according to his testimony, the telephone was used 

by h1m and his family. His :ister-in-law, Lola Eddy, moved awsy 

trom the premises. 

He furthor testified that he did not know his wire was 

engaged in bookmaking activities, and that the first he learned 

of it was when she was arrested tor 'bookmaking on January 31, 

1952. He stated he is the sales manager tor an automobilo agency 

and a. telephone is neceseary 1n'hi::: work; tha.t hehlld never USGd 

the telephone for unlawful purposes, and did not intend to.do 

so. His wife now is on probat10n for a threo-year period and 
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th~ witness was of th.e~~1ri1on~tha:t she wO~ld'not'use 'the 'tole:ehone 

unlawfully. 

A deputy 3h~rirf "or Los Ange:le's "'6o~ty testified that, 

on Ja.nuary 3:!., 1952, accor;;pariied by two 'other deputies, she went 

to complainant ts resi'den;e "~t 7.3l6ci:i.i1'b'rn1a Avenue, Huntington 

Park, entered the premises and found 'Mr3. Mildred Eddy, who, 
" " • jI 

upon questioning, a'd.mitted that she' bAd 'beGn taking 'bets over the' 
.. 

telephone. There was a table in the kitchen upon whiCh there wa~ 

a hand telephone, Lafayette 3274, and there were also scra.tch 

shGots and pieces ot'paper on which were written in ,pencil the 

names or horses running at western and eastern tracks upon that 
" 

date', with the amou...."t of wagers noted a!tGr the names of the 

hor:ies. Mildred Eddy told the deputies that she received $40 a 

week tor ~ondu~t~g 'this bOOkmaking a~tiV'itY. The telephone 

rang, 'several t1me3 ~d the deputy sheri!t answered it and 

recorded bets on horses. Mrs. Mildred Edd:v was arrested at this 

time'. 

The po~ition of the telephone compa.ny was that 'it had 

acted upon reasonaole cause 1:0. re~oving the telephone inasmuch 

a~ it had received. a letter from the Sheriff of tos Angeles 

County" dated January ,31,' 1952, requesting that' these telephone 
. .. 

taci1itiesbe disconnected. Exhib1t 1 18 a copy ot this letter;. 

Atter consideration of th1sreeord, we now f1nd'that 

the telephone eompany acted with reasonaole cause, as, sueh term 

'is used in Dec1~1on ~jo. 4141.$" dated April 6, 1948, in Case 
No. 4930 (47 Cal. F.U.C. 85.3). We turther !ind that the 'tel~­

phOM fac1litie3 here in q,ue~t10n were used s.san 1nstrumenta~1t:v 

to aid and abet the violation ot the law. 
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'''';, ... ::.; .... ACCordiXlg to .. this, rec.orQ,I,-: tho:. compla,1nant, Floyd Eo.dy, 
' ..... ' ' 

W$S ,~t 1mp11cat&d in these unlawfUl·activities. Hi~.w1te, 
I .I" 

,Mildred Eddy? now is on ,probation, and.trom theevidenee' here1n it 
,j I~. , • 

does not·seem likely that she'~ will, use the·'telephone tor unlawful 
.' 
.... activities • 

, ~.. '.. ~ 1 

While the complainant, F loyd.:· Eddy, was not 'listed 'as the 

subscriber of this telephone, neverthele3~~the record shows that 

he was the user of it tor the last six.,years, and that he has a 
'. 

need tor telephone service 1n his ·work.· 'He: has 'been depx-i ved or 

tele'phone· 'serv1ce since JanUJJ.ry .31, 19$2, and upon this record we 
I .', 

now find 'that he is ent'itled to telephone facilities on tho: same 

ba.sis as any new subscr1ber. However, any telephone facilities 

furnished him need not have'the same number a3 the prior facilities. 
(,. 
, , 

ORDER 
-~-----

, I 
I • \ ~ : \,1 t : 

". " "~ . 
The complaint or .Floyd EddY .. ,againSt The .Pac1f1c 

., , ' ~ , 

Telephone and T~legraph Company having been" tiled, public. 

hearing having beon hold ther,oon, the matter now:'1~1ng read~ 

tor decision, and the Commis!ion being tully adv1sed in the 
, , .' ).' r 

premises and 'bas1ng its,dec1s1on upon·:;the eV1dence of record 
. . I)·" 

in this case and the. findings, herein, '. ,; 

IT . IS ,ORDERED~·that The Pacific 'T'elephon:e and TO'legraph .. , 
• \' I, I, 

'. 

" 

) 
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Company' eO%1:!Jider an applieat.ion. r.or~.t.elephone serv1ee from the 
" , 't'''' , 

complainant herein on the same ba~,s. as the,. a.pp11ea ti0D. of any 

new subscriber. 

The etreet1ve date of t~~ order ~hall be twenty (20) 

da"" or .. 

c:omm!3S1,oners, 
t .':~ 


