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Dec1510n No. 47648 
-----

BE!"ORE ',!lEE PUBLIC UTILITIES COMMlSSION OF THE STATE OF CAtIFORNIA 

RUDOLPH CONSTANTINO, 

Complainant, 

vs. 

TEE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

Case No. 5369 

Rudolph Con~tantino in propria persona. Pillsbury, 
Madison & sutro by Joan A. Sutro, and Lawler, Felix & 
Hall by L. B. Con~~t, tor detendant. 

OPINION ------.,...,-.-

The complaint alleges that Rudolph Co~tantino, who 

resides at 37$0 East 56th Street, Maywood, California, was a 

subscriber and user ot telephone service furnished b~ defendant 

company under number Lafayette 0789. On or about July lS, 19$0, 

the telephone facilities' of complainant were disconnected by tho 

Sherirf t s Office because e. roomer was using tho telephone facilities' 

allegedly t'or boolanaking purposes. The complaint further a.lleges 

that,demand has been mado upon the defendant telephone company to 

restore these telephone facilities, but defendant has refused to 
, 

do so. Further allega.t1o'ns are that complaino.nt did not use and 

doe$ not noV! intend to use the tolephone tao1li:ties az, an instru

mentality to violate the law~ nor in aiding or abetting such 
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v101ation~ and further that complainant hcs sutfered and will 

sutter irreparablo damage 1r he is deprived o~ the use or telephone 

fac1lit1es. 

Under date of May 7, 19S2, the defendant telephone 

company filed an answer, the principal allegations or which were 

that it had reasonable cause ,to believe that the~~se made or to 

be made of the telepho~e serVice 1n question was prohibited by 
, 

law ~ and tha.,t defendant company was roquired to and did on 

July 28, 19S0" disconnect and discontinue the taci1itiez pursuant 

to an order or this Corcm1ssion in Decis10n No. 4141$, dated 

April 6, 1948~ in Case No. 49.30 (47 Cal. p.u.c. 85.3). 

A public hearing was he,ld in Los Angeles on Augus,t 18" 

19$Z, before Ex~iner Syphers, at which time evidence was 

adduced and the matter submitted. 

The complainant testified that 1nJuly 1950 he rented 

a room or his residence to a magazine salesmen nAmed Sheldon 

Gold. Su'b~equently thereto he went on vaca. tion and vlIlS· gone 

for about two weeks. Upon returning h.e round that his tenal'l.t 

was gO.ne and that the telephone had been discon."lected. He 

further te$tified that he had never used the telephone service 

illegally and did not now intend so to do. He oeeupie~ the 

re$idence w1 th his Wife and daughter" and 0. t the present time' 

rents a room to a lady w1th two small children. He further 

testified th.e.t a telephone was necessary 1nasmuch.as he· has a. 

bad heart~ and also it was desired to be used fer regular·rosi

dential use. 

~he 3uperv1s1ng special agent ot,the telephone company· 

testified that under date .or July 24~ 19$0, the company r~ce1ved . 
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a letter from the Sheriff's Office requesting that the faci1it~os 

in question be disconnected. T.hie letter was recoived in eVidence 

ns Exhibit No. l. As a result, the telephone facilities were 

disconnected on July 28~ 1950. A deputy sherif! of the Los 

Angeles County Sheriff's Office testified ,that on July 22,1950, 

'at a.bout 2:30 p.m., he and two other deputies went to 3750 East 

56th Street, and there observed one Sheldon Gold seated 1n a 

bedroom talking on the' telephone and making notations on pieces 

of pa.per. Upon inve,s tiga tion it was discovered thD. t these 

notations were bett1ng markers. He further testified that, at 

the time Sheldon Gold admitted he was engaged in bookmak1ng~ 

that this was his first day in such activities, Qnd that he was 

being paid $60 per week for so doing. The officers' arrested: him. 

Tho pos1 tion of the telephone compsny was' tha t 1 thad 

acted upon reasonable cause in removing the telephone inasmuch 

as it had received the letter de~ignated as Exhibit No: 1. 
, 

After consideration of this record we now find that the:telephone 

company exercised due eare in taking the tlct10n it did, and that 

this act10n was based upon reasonable cause as such term is used , 

in Dec1sion No. 4141.5.1' SUpl'a.. We further find that the telephone 

faci11tiez here in question were used as an instrumentality to 

aid and a.bet the violat1'on or the law. However, there is no 

eVidence in the record to indicate tha t complainant knew of or 

had any part in th1s illegal use. Furthermore, there is no, 

evidence to indicate that the telephone fac111t1ea, it restored, 

will be used in the future for any unlawful purposos. 
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O''R D E R, ... ~.- ~.:..-

The above-enti,tled c~mplaint. again~t Tho Pacific" 

Telephone' nne. Telegraph'Company haVing been 1"11eo." public hear1ng 

hs.v1ng been held thereon, the matter now bOiDg ready tor decision,. 

and the C01'QlD,ission, 'being tully advised in the premises and 'bS.:Sing 

its ,decision upon the evidence or record in this case and the 

findings herein., , 

IT IS ORDERED that The Pacific Te'lephone and Telegraph 

Company consider an application for telephone service from the 

compla1nant, herein on the ~ame ~as1s as the appl1cat10n or any 
" 

, , 

new SUbscriber. 

The effective date of this order shall be twenty' (20) 

day~ 

day of 

-4-"', 

. ".' ,J 
, California., this d:2 -

~-J ::=: . . , 

"'~ "~.: 

:t;f::i'~ :', ..... 
'." .. ,'\,",,-

,. .. - ' --~~ . . , " '. 
COmmj,s,sloners 


