IRIGINAL

BEFORE THE PURLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

. a ~
Decision No. 7 o043

RUDOLPE CONSTANTINO,

Complainant,
VS

Casze No. 5369

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporation,

Defendant.

Rudolph Constantine 4in propria persona. Pillsbury,
Madison & sutro by Joan A. Sutro, and Lawlar, Felix &
Hall by L. B. Conant, for defendant.

CPINION

Tke complaint alleges that Rudolph Constantino, who

resides at 3750 Eaest 56th Street, Maywood, California, was a
subscriber and user of telophone service rurnishéd bj defendant
company under number Lafayette 0789. On or about Juiy 15, 1950,

the telephone facilitles of complainant were discomnected by the )
Sheriff's Offlice because a roomer was using tho tolephone facilities
allegedly Tor bookmaking purpose,. The complaint further allegés
that demand has been made upon the defendant telephone company to
restore these televhone facilities, bdut defendant has refused to

éo so. Further allegations are that complainant did not use and
does not now intend to use the telephone facilities as an Instru~

mentallty to violate the law, nor in alding or abetting such




viclatlon, and further that complainent has suffered and will

suffer irreparable damage 1f he 41s deprived of the use of telephone
facilities.

Under date of May 7, 1952, the defendant telephone
company filed an answer, the principal allegations of which were

that 1% had reasonable cause to belleve that the -use made or to

be made of the telephone service in question was prohibited by

law, and that defendant company was roquired to and did on
July 28, 1950,. discomnect and discontinue the facilitles pursuant
to aﬁ 6rder of this Commission in Decislon No. L1LLS, dated
April 6, 1948, in Case No. L4930 (47 Cal. P.U.C. 853).

A public hearing was held in Los Angeles on August 18,
1952, bvefore Examiner Syphers, at which time‘evidonce was
adduced and the matter sudmitted.

The complainant testiflied that in. July 1950 he rented
a room of his residence to a magazine salesmen named Sheldon
Gold. Subsequently thereto he went on vacation and was gone
for about two weeks. Upon returning he found that his tenant
was gone and that the telephone had éeen'disconnected. He
further testifled that he had never used the telephone service
11legally and d1d not now intend so to do. XHe occuﬁies the
residence with his wife and daughter, and at the present time
rents a room to 2 lady with two small children. He further
testifled thet a telephone was necessary inasmuch .as he has a
bad heart, and also it was desired to Ye used for regular: resi-
doential use.

The supervising‘special aegent of the telephone company -
testiflied that under date of July 24, 1956, the company received
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a letter from the Sheriff's Office requesting that the facilitfss
in question be disconnected. Thic letter was received in evidence
as Exhibdit No. 1. As a result, the telephone facilities were
disconnected on July 28, 1950. A deputy sheriff of the Los
Angeles County Sheriff's Office testifled that on July 22, 1950,
‘aﬁ about 2530 p.m., he and two other deputies went te 3750 East
56th Street, and there observed one Sheldon Gold seated in &
bedroom talking on the telephone and making notations on pieces
of paper. Upon Investigation it was dlscovered that these
notations were betting markers. He further testified that at
the time Sheldon Gold admitted he was engaged in bookmaking,
that thlis was his first day in such activities, and that ﬁe was
beiﬂg paid $60 per week for so doing. The officers arrested him.
The position of the telephone company was that 1t had
acted upon reasonable cause in removing the telepﬁone inasnmuch
" as 1t had receivéd the letter designated as Exhibit No. 1.
After consideration of this record we now‘rind that tﬁéTtélephone
‘company exercised due care in taking the action 1t did, snd that
this action was based upon reasonable csuse as such term 13 used

in Decisfon No. L1LLS, supra. We further f£ind that the telephone

facilities here in question were used as an-ihstrumental:ty to
2ld and abet the viqlation of tﬁe law, Howevef, there 1s no |
evidence in the record to indicate that complainant knew of or ‘
bad any part In this illegal use. Furthermore, there 1s no ‘
evidence to indicate that the telephone facilitles, 1r restored,
will be used in the future for any unlawful purposes.




Tho‘abovo-entitlod oomplaiht against The Paclric
Telephone and ToloérépﬁLCompany having been filed, public hearing
having been held tﬁereon, the mattof now boing ready for decision,.
and the Commission Yeing fully advised in the premises and vasing
its.docisioﬁ upon the ovidence of record in this case and the
findings horoin,

IT IS ORDERED that The Pacific Telephone and Telegraph
Company consider an application for telephone sorvice rrom tho

complainant. herein on the same basis as the application of any
new subscriber.

The effective date of this order shall be twenty (20)

days after the date hereof,
Dated at‘ au¢R;2? y R Californié,'this ¢2 ——

day of T pun It ), 1952.
2

Commissioners




