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47683 , Decision No. " . 

BEFORE THE PUBLIC U'=!LIT!ES CO~JvlISS!ON OF TBZ.S'!ATE 0 F CALIFORNIA 

Application of BURNELL R. ,RICHARDS, ) 
doing 'busine~s as B. H. PXCF •. ARDS : 
TRUCKING, to $ell, transfer, lease, ) 
or assign Petroleum !rrcgular Route : 
carr-.i.er Certificate to ,FRANK G. SILVA) 
~~d BYRONEfl~, a co-partnerShip, . 
doing business as RICHA.P.DS TRV'CKING ) 
CO~~P.ANl:" as providec. tor, under • 
Sections 1063, and 1904 (a) of the ) 
Public Utili ties Code~ ". : 

-~~~---------------) 

OPINION ............ ----~ 

App!ication 
No. 3;692 

This application shows th~t Burnell H. :Richo.rds, c.oi..~g 

busL~ess as B. E. Richard~ Trucking, is a petroleum irregular route 

carrier operttting in t..i.e State of Cali!o:rnia under a certific<!te of' 

public convenienc~&nd necessity gr.mted by Decision No. 44766, 

dated September 11, 1950, in Application No. ,31149'. H'e reports, that 

he desires to retire from his operations ~d that he now seeks 

authorization to tranzfer hi~ operative rights, together ~~th twelve 

uni ts of eCi,u1pmcnt." free and clear of.' 'liens. and e:lC'lll':ora."'lces', to. . 

Frank G. Silva and :Byron Eames.' 

!he consideration !OJ''- the tra..'1.sfer of t...lo),erights and 

properties'is the sum of $45;OOO;'to'oe repres~~ted by a note payablo 

in inst~llmcnts of $1,500 a month ~~cluding interc~t at 610 .p~r ~'1.~, 

~'1.d secu~ed by a Chattel mortg~g€ of ~10 tangible assets. 

The .:::.pp11c~tion shows that the ~urc.~asers have been: 

employed by applicant Richards for five year~ and have been cneag¢d 

in his tronsportation ol'e'rctions. It <.ll'pears to ''Us th:::.t the proposoo 

'transfer Will not be adverse to the' public interest and that we ar~ 

warranted in t'lcl".ing' an order grMting t..llls application. .,. 
',:' 
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In making this order we wish to place ~p:pliea."'lt$ upon 

notice that oper~tive right~as such~ do not const1tute a class of 

property which may 'be c:ap1talized or used a~ an element of value in 

rat~ fixing for any amount of' money in exc~zz of that originally 1';).1(1. . 
to the ste-te ~$ 'the consideration for the gra."'lt of such r1ghts_ Asid<. 

from their pure~r pe~izsiveaspect, they extend to the holder a fUll 
\ ,{ .J 

.~; " . .' 

or partial tlo:lopoly of'(l class of business ove:- a particular' route. . . " . ~. . . 

Thi$ monopoly re~:turc m:l.y be .chonged 'Or destroyed .lt a.'lY t1!nc 'by the 
.' ..... 

" , 

statc~ wh:!.e..l-J. is tLOt in 2r.y re:;pect 11m1 ted. as to the numoerof rights 
I,: 

J .' 

wr..ich may be eiv~,. 

The COmmission having cons1deredtnc ~bov¢ entitled matter, 

ond being of the opinion that a public hez.rine. is ,not necessary a."ld 
, . 

that the applicc.t1on should be gr:);nted" as herein' provided; there-

IT IS HEM""'EY ORDE.?ED as follows: 

1. Burnell R. Richards" doine business ~,S B. H. Bicb.ards 

T:rucY..ing, after the effective dO.te hereof ond on or 'bcf'oreDceem'bcr 

31, 1952, may trons.f~r t~c o:pe:r~tivc rightc gr:mted him by Decision 

No. 44766, do-ted Septe~ber 11, 1950" and his operritive property" to 

Fra."lk G. 5il va and :Byron Ea."tl.e~undcr the terms and conditions set 

forth in. this application. Frt1llk G. Silva end BYl"on Ea.."':'l.es, in' 

acq,uiri.'lg s<lid rights and property, may' execute 1.l chattel:n~rtgage 

:md issue a n'ote in the principal amount of, $45,,000, it 'being the 
:( 

opinion.of the Co:rnl':l.ission that the :,~oney, property'or lo.'bor to 'be 

procured or' paid fo·r by the 1$~'Ue of s~id. note is re.3.sona'bly required 

by applicc.nts Silv~ end E~es for the purpose specified. herein, a.."'ld 
. 

t..~at such purpose is not, in 'Whole or in p~rt., rco.sonably chargeable 
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to operating expenses or to ;1ncol:ne~ I', 

2~ -The action trucenh"cre1n'~s..'lall not'oc'consti'ued to be , . 
0, finding of the' value ,or'the'rigb.ts~land propert:1:"es'herein ;;luthor1zed 

1;0 'be transferred~'" 

:3. .A:f'ter 'the: crre'ctive dat'e' hereof'; 'and , on not less than , 

five' (5) days.t notice to 't.'le': Con1m1ssion and to 'the public, purchasers' 

shall file, in triplicate" and"'concurrentlymake "'effective, appro

priate tariffs· and time: tables. 

4 .. :, Frank G., Silva 'and :Byron Emn:es·shaJ..l~ '1"1,le 'With the COtn

missior ... ~ copy 'of. the: chattel: 'mortgage cmd a COpy' oft.."le noteexcC'UteQ 

under the ~uthori ty 'herein gran ted, S'J.ch filings to be m<lde 'Wi thin: 
thirty (:30) days' after the dates of such instr~,.''ll~ts. 

5. The ~uthori ty herein granted 'ldl1 'become' effective 'When 

Frank G. Silva and Byron Eames have paid the fee prescribed. by 

Section'1904(b) of the Public :Ut11i ties Code, 'Which tee isforty-:f'ive ' 

($45 .. 00) dollars. ',. 

.;~~ 
Dated at Sa."l FranCiSCO, California" this' Lfr . 0,#' day of 

Septeu'ber" 1952~' 


