ORIGIKAL

' 'BUFORE THE PUBLIC UIILITIES COMMISSION OF THE STAEE 0F CALIFORNIA

Decision No.

In the Matter of the Application of )

AZUSH TRANSFER COMPANY, a corporation, )

for a certificate of public convenience) Application No. 33050
and necessity to operate as a highway ) '

common carrier for the transportation )

of property. )

Donald Murchison, for applicant.

Gordon, Xnapp and GILll, by W. H. Biseailuz, for
Pacific Freight Lines and Pacific Freight Lines
Bxpress; Robvert W. Walker and Henry Moffat, by
Henry Moffat, for Santa Fe Transportation Company
and The Atchison, Topeka and Santa Fe Railway
Company; J. B. Robinson and H, P. Merry, for
Southern California ireight Lines and southern
California Freight Forwarders, protestants.

Paul Parish, for Public Freight System, interested
party.

Applicant, a California cbrporation, seeks authority as a
hignway common carrier to carry general comnmodities, except:
(a) Bamk bills, currency or coin, deeds, drafts or
valuable popers with such (sie) stamps affixed,
precious metals or stones or articles manufactared
therefrom, Jjewelry or other articles of extra-
ordinary value, also houschold goods (used) as
desceribed in current Western Classifications;
(b) Acids; |
(¢) Animz2ls or pets;

(d) Any article which would be liable to damage other
shipnments or equipmcnt;_ :

(e) Explosives or dengerous substances;.
(£) Petroleum products in bulk; _
to, from, and between the points and places as follows: Azusa,

California, and all points and places within a radius of five (5)

miles thereof, and Alhombra, Arcadia, Baldwin Parx, Bell, Downey,
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Zast Long Beach, El Monte, Huntington Park, Xaiser Steol’Mill at
Kaisér, L2 Habra, Long Beach, Los Angeles Drayage Zone, Lynwood,
Maywood, Monroviz, North Long Beach, Pales Verdes, Pas dena, Pucntc,
San Dlmas, San Gabricl, San Pedro, South Gato, Terminal Islund,
Torrance, Vernon, Wﬁtaon, Wnittier, and Wilmington, subject to the
restriction that appllcant shall not transpert any shipment wcighing
less than %,000 pounds, nor any shipment which shall carry a chorge
lower than that applicable to o shipment of not less thanlh,ooo
poundE%) Service will be "on eall", including Saturdays, Sundwyu
~nd holidays. The rates to be charged for the services wzll be the
zinizum charges sot forth in Highway Carriers! Tariff No, 2.
In performing the services, opplicant Proposcs to use all
availeble pudblic highwoys between the points and within the citics
proposeq To be served.

o Public hcafings were held in Los Angeles ond Azusz,
evidence was presentéd, and the matter was orally argued'and sub~ -
mitted.

Mr. A. Lﬁ Meler formed the Azusa Transfer Company in 1911
25 2 general for=hire truckipgvcompany serving Azusa and the San |
Gabriel Valley. The record does not indicate that any of his serv-
ices were between fixed termini or over regular routes. Robert H.
Bensinger beeame a par?ner with 4. L. Meier in 19%5. In 1946~thc.
present corporation was formed, and it secured: city carrier, contract
carrier, and radial highway common carrier pérmits. It also has
interstate righés. Services have oxpandcd‘so that applicant now

Serves much of Southern Californiz, including an area not invelved in

the instont applicotion. Sineé the formation of the corporation

(1) From fhe cvidence it 15 obVLIOUS thaat applicant intends to carry
ﬂny sizc 'of shipment, provided it receeives for-its services at
least the charge ~Dpi¢cablc to a shipment of %,000 pounds.
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in 1946, the commodities carricd and the territory served have
remained substantially the same (services for Lucky Lager began in
1949). The number of pieces of cquipment used in its entire services
has increased from seven trucks and seven trailers ih 1947 to 11l
plieces of equipment in 195éf)including.32 power wnits, seven of
which'ard cqﬁippéd with two-way radios by which_radio communication
can be maintained between the office and such units and between such
units. The radio communication system was placed in sexrvice in
March 1952, and 1z used exclucively in the proposed'service area.

Zhe trailers are 22 fcet in length and the semitrailers aré'32 feet

in length, and all equipment has removable sides and canvas covers.

' ‘ (3)
The present terminal is lecated in Azusa. If applicant

receives a certificate, it will have an additional terminal in
Los Angeles which can be used as a dock. In performing its services,
lading is not moved over a dock but goes frém origin to decstination
on the same piece of'equipment. Snipments picked up prior fo ;
1:30 p.m. are delivered the came day. Saipments plcked up after
1:30 p.m. Qrc delivered the next morning. Same-~day services are
given on ruch shipments rezardless of time of piekup. This same
service is 1o be continged if applicant iz granted a certificate.
Applicant claims t@o contracts, an oral ag:éement with
Lucky Lager Brewing Coipany in Azusa for shipments bctweeh Azusa
and places in the proposed service arca, and a written agreement
with Scars Rocbuck and Company for the delivery of fertilizer from
an Azusa factory to Scars stores in the arca. (Applicant’s president
tcétified that the contract is with Sears, but mno representative of
Sears testified, although a commercial fertilizer company in Azusa

was represented.) The terms of these agrecments wcré-notvstated at

T2) Ehibit NoO. 3.
(3). EBxhibit No. 10.
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the hearings, except that applicant's prosident testified that the
Lueky Lagér agroémént”ia cancolable ot will, and a rcpresentative
of the browing company'teétifiod that all 4ts truck shipmonts are
carricd by applicant. Applican.tfa president furthor thtificd that
the Sears Roobuck agreoment is cancolable on short notico. Applicant
will haul thoe commoditios carriocd pursuant to the said Ag@eemcnts
for any shipper offering the traffic. Fortilizer has beénca;ried
for othors than Sears Roebuck and Compary. The shipmentsqu these
two commodities, boer and fortilizer, will be reforrod to.supsequont-
lye. | |
on Mareh 31, 1952, applicant had curront assets of
$89,291.&O, and current lisbilities of $L2, 812‘58(u) During tho

first thrce months of 1952 applicant mode a net profit of
(5)

$13,110.99." Its gross revenues from all operations increazed from
$69,845.10 in L9LL to $51L4,L77.13 in 1951£6)

As horotofore stated, applxcant has city carrior, highway
contract carrier and radial highway common carrier pormits. 1ssued
by this Commission. The only scrvices purportedly rendered under
the higbway contract carrier’s pormit are those for Lucky Lager
Brewing Compony and the shipments of fertilizer fromwAzusa to
verious Sears atorcs in the.proposod servico ares. .All)other -
inérastato shipments are said to be‘pursuapt to.the radi&l.highway

common carricr's and city carrier’s pormits. Applicdnt.has on

occasion refused to carry shipments because of claimed lock of

authority.

Vo - {T) |
Applicant placed in evidonce ran exhibit showing all ship-

ments handled by applicant beotwoen .points-in the PYOposed sorvice

area in the first and last ten days of each.monxh from‘Juho lQSl‘tQ

Exhibvit No. 1l.
Exbirit No. L2.
Bxhibit No. li.
BExnibit No. 1
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March 1952, both momths included. One hundred fifty-ninc days are
included in the check period. Serviee was rendered on 12 Saturdays,
five Sundays, and on Washington's Birthday; included in the 159 days
of the check pcrioé?) |

During thc.159 days represeanted by Exhibdbis No. 14, only
nine pairs of termini wore served ton days or nore, according to
the dates of the mastor froight bills. The termini served, the
commodities carried; the number of days scrved, and the number of
seipments carried are sof out in Appendix A to this deecision. The
total welght carried was 68;723,268 poundé?? '

From the data contained in Appcndi% A hercteo, it can be
seen that the prineipal movemont by applicant is oursvant to its
alleged oral'contract with Lucky Lager Browing Company in the move-
meat of beer, empty bottles, and pallets (all such shipments refleeted
in the appendix are for Lucky Lager), betwoen Azusa and Long Boach5
Azusa and Los Angeles, and Azusé'and Vornon. Scrvices for this
company bctﬁeen the three named pairs of termini amounted to approxi- |
mately 72 per cent of applicant's tomnage during ?hé chéck'pcriod.
There 1s nothing in:thc record to indicate that any bre&cry other
than Lucky Lager is in the proposed seorvice area or desires that

applicant’s services be availabdle.

(&) Exhibit No. 1% shows apgroximately 06 commoditics carriod 4in
?

shipmonts ranging from 4,000 pounds, the minimum welght earricd
and proposed to be carricd, to 880,000 pounds, a movement of an
entire factory. When . chipmonts are in oxeess of z single truck-
load, a shipping bill is made for cach truckload and grouped
under one master chipping »ill chowing the contire sShipment, the
actual movement of which may have token place over a.period of
several cays with numerous truckloads each day. For example,
scc Ixnibits Nos. 15 throush 23 and Sxhibit Wo. 26. Txhibit
No. 18 refloets an 848,000-pound shipment of steol from Kaiser
to Azusa under o master bill dated October 23, 1951. (Scc
Sxhibit No. 1k, Page 17, Shipment No. 32270, on Octoder 23,
1951.) In transporting this shipment, 17 truckloads were

. carricd on October 23, two on Octobor 24, and onc on October 26.
Exhidit No. 30.

-5m
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Steel, stecl mlll rolleru, gtocl platcs, metal fittings
and stccl ralls were carried between 16 pairs of termini, the prin-
cipal movements being between Koiser and Azusa (35 shipments) and
Los Angeles and Azusa (5% shipments). The steel traffic'amountgd 1o
approximately 18 per cent of the tomnage carricd by applicant during
the check period. _ . | S

Pipe and fittings,amountgd to appfox{maféIy 4.8 per cent of
applicant's total tonnége.” Twehty~seven of the 53 pairs of termini
shown in Appendix A were sérved, with the greater part of the pipe
traffic being between Azusa and‘Rcsemead (18 shirments of pipe and
fittings in 11 days).

Petroleum and‘petrolcum products (in containers) consti-
tuted approximately one per ceat of the total weight of al; shipmeﬁts
carried in the check period. Thirteen such shipnents weré Trom
Los Angeles to Covina and eight were‘from Los Angeles to Azusa.

Fertllizer, the item carried by applicant for Sears
parsuant o an alleged. vritten contgaqt (fertilizer is carried for
others than Sears and cuch other Shipments are included in the totalj;
constituted less thén one-half of one per cent of aoplicant's tonnage
curing the check periZoed. Shipments were moved from Azusa to Altadena,
from Azusa 1o Leng Beach, from Azusa to Los Angcle°, and from Azusa

“
N

0 Pasadena. J
‘The Items listed adove comstituted appfoximatoly §6 per

cent of applicant!s traffic during the check reriod reflected in

Exnibit No, l4. The remaining four per cont consisted of the ltems

shown in the miscellancous column on Appendix A, exelusive of forti

"lizer. ”hore were approximately 55 of such shipments carried hetween
16 vairs of %“ermini.
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Twenty=-one public witnesses testificd at.thé request of
the applicant. Of these 21 witnesses, 18 use the services of the
applicant at the presont time. |

Nine of the shippers ship or receive iron and steel
articles, iron and steecl, structural, fabricated and unfabricated
(exclﬁding iron or steel pipe and fittings), as desceribed in Item
No. 340 Serics City Cerriers® Tariff No. %, Highway Carriers®
Tariff No. 5, Appendix A of‘Docis;on No. 32504, as amended, in
Casc No. 4121. Thesc witﬁcéscs have been using the sérviccs of
aéplicant for periods ranging'from six months to six years, and
desire ﬁransportation of the stated articles ¢ollectively from
Alnambra, Long Beach, Los Angeles, Maywood, Vernon, Kaiser Stecl
Plant, Huntington Park, Torrance, Azusa, Pasadena and Baldwin Park,
on the one hand, to 21l points in thae proposed service arca.
Appendix A attached hereto shows that, with the exeception of the
movements between Kalser and Alhambra, Kaiser and Azusa, and Los
fngeles and Azusa, the wovement of such articles is very sporadic.

Four of the witnesses ship pipe and fittings - steel, iron
and conerete. Shipments originate in North Long Beach, Arcadia, 
Aéuza, Kaiser, Maywood, South Gate, Los fAngeles, San éedro, El Mbntc,
San Gabricl, Baldwin Park and Long Beach, and are delivercd to all
points in the service arca. The shippers have been using the ﬁerv-
leces of applicant for periods ranging from five yecars to 20 years.
ippendix A attached to this deeision shows that there 1s no raogular
movenent of pipe and fittings bctwcen'an& two‘placcsfin tho‘scrviéd
area proposed.

*

A construction cquipment buyer and scller in Azusa deals
in heavy cquipacnt. The greater number of his shipmonts are over

4,000 pounds in weight. He has a railroad spur in his yard, uses

‘Pacific Freight Lines and Senta Fo Transportation Company for small

-7 -




"A-33050 SL

shipments, and applicant, Hunt, and Haddock (nonecertificated) for
nt

heavy truck shipments. Shiﬁmopts arc mnade to any place in th '
proposcd service arca when required. Hunt or Haddoﬁk is\used‘when
there are heavy shipments involving the nced for low-bed cquipment,
walch applicant does not have. From Apécndix A it appears that,
during the 159 days choecked, not over two or three shipments were
given to applicant by this witness who has been using appiicaht
since‘l9h7. )

Romac 0il Company of Covina 15 a jobber 65 Union QL1
Company products. These products are shipped from Covina to numerous
places in applicant’s proposcd service arca, and mostly go in bulk
in vank trueks. Iess-than~tank~truck quantitics are hahdicd by
applicant. Only 25 shipments of petrolcum ﬁroducts were éarricd by
applicant during the check period between six pairs of termini, wita
13 shipacnts being made between Los Angeles and Covina.'

A repreoseontative of Wynoll Laboratories in Azusa testified
Thav this company rcceives about six h,ooo-poﬁnd shipments of cmpty

iﬁ cens per month from Los Angeles, and that the company has been
using applicent cxelusively for about two years. Onc shipaent of
capty cans, weighing 14;500 pounds, 45 shown on Ixhibit No. 1k,

Tﬂe Growers Chemical Supply Company uses applicant to
carry commercial fertilizer from Azusa to Los Angeles; Long Beach,
Pasadeng and Compton, and to carry steel from Loz Angeles and Kaiser
To Azusa. - It has used apnlicant for five years and uses no other
carrier in the arca. Appendix A shows only seven shipmehts of
fertilizer during the check perio¢} Shipments from Azusa %0 Scars
stores are pursuwant to aﬁ alleged written contract. | '

' Lucky Lager Brewing Company provides about 72 per cont of
applicant’s total tomnage. It ships beer from Azusa to Long Beach,

Los Angeles, and Vernon, and ships empty bottles and pallets Lfrom

-3~
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those cities to Azusa. The parties have an oral agreehent which hds
been in effeet about three years. No other carrier is used and no
change in carriers would be made whether the cortificate is granted
or refused. |

Collectively, the shippers using applicant's services
picferred the services of thg‘applicant to those of other carriers
in the ficld, and desired that applicant’s services continue to de
availadlec to them. Several of the witnesses ship or receivo‘commodi—
ties requiring speelal handling such as fertilizer in paper sacks,
steel pipe in lengths up to 60 feet, cemont-lined or taf-covcrcd
pipc, and stecl in coils. The witnesses tes@ificd that the highway
common carriers could not or would not handle these fragile or over-
size shipments.’ Othérs desire the same-day services proposed by the
applicant.

Three shispers wholhaQQ not used applicant’s services
appeared in support of the application.

- Givens Machinery Company of Los Angelos buys and sells

new and used heavy machinery, and ships as neceded to all points in
tiae proposcd servieo aréa, averaging two shipments per wegk'outbound
to the proposed service area, and two shipments peor month ihbound.
I% uses three permitted carricrs and four certificatod carriers at
present, but has not used the services of the applicant. This

company supported the application because tho wiﬁncss_knows.one of

*

the applicant's officials.
The Copps. Machinery Company in Vernon ships heavy machine

tools to 21l places in the proposcd service arca. Thorc is no rogular

moverment to any point. The machinery recuires cxpert handling, and

tac cempany has employed the serviees of Pearson Trucking Company.

One of applicant’s cmployecs was formerly with Pearson. Capps would

.'_9-
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use the services of applicant, together with those of Pearson,
because applicant's said employee 15 an expert at handling heavy
nachinery.

The Butt Lumber Combany of Azusa does a retail and vhole~
sale lumber, electric fixture, hardware, and building supply businecss.
- All outgoing shipments are via the lumber company's trucks, but ship-
aents via hlighway common carrier come in from meny places in the
propbsed ser?ice ar¢a. The company wants same-3day service or
delivery the moraing following the day of order. Pacific Freight
Lines iz the on;y hlghwoy common carricer which has been used.

Disregarding the railroads and freight forwarders, there
are four highway common carrieis with avthority to serve all or a
majoriﬁy of the territory souggt to be served by the app;icant;

These carriers are Pacific Freight Lines, Southern California Freight
Lines, Santa FQ Iransportation Company and Pacific Motor Trucking

Company. Pacific Motor Trucking Company and Santa Fe Transportation

Company s%guged awthority to serve the area invéi%éd“within the past
0 ‘ |

three years. Santa Fe Iranspbrtation Company is auxhorized’%o-carry

less-than-carload traffic only. Southern California Freight tihes
serves a major part ofvthe arca ¢xceopt that bhetween Pasadena and
Fontana via Highway No. 66. The protestants use shortef'rigs than
applicant's 357footvsemitrailers‘and ¢losed vans oxeept when larger.
sizes are requested. These closed vans, éccording to some.shippers,
maxe loading and unloading difficult and damage to long ltems more
likely.

Applicant Iintroduced evidence relative to the growfh of

(1) '
the communitics involved, and the inerecase in the number of industrics .

(10) For P.i.T. authority scc Decision No. 46872, cdated Merch 17,
1952, on Application No. 32183. For Senta Fe Transportation Co.
authority sce Decision No, %3355, dated October b, 1949, on
Application No. 27203. , | -

(11) BExhibdit No. 24.

~10~
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(12) .
in fou: of the communitics. The busincsscs of most of the shippers

appcaring for applicant had iﬁé}cascdrinpthc.pwo_yqargvprcceding,thc
hearings; Waile the inereases in-the population fiéures_é;o 5elpful
in dctcrmining'increascd transportation demands, the oriéiﬁai';ﬁd\ﬂ
present sizes of the businesses were not given by thé‘witﬁcsscs;:fbé
this rccord, such statoments are of little .valuc, particglﬁrlY_in
view of the fact that there have been:two new.qdrricrs‘adaoé"duriné
thet poeriod, and very little use has been made of such scrviccé:

|  The only regular movement reflected by the ovidence is the
movenent of beer from Azusa to Vernon, Long‘3nghléﬁdhpos Angeles,
and the moveﬁent of cnpty bottles and pallets. from iong-Bcgch, Los
Angeles and Vernon to Azusa (Appcnﬁix A). Whilc,thcse.movements are
rcgular and substantial, they arce not now for the écncral public as.
they are moved pursuant fo-applicantfs contract carrier's permit.

If applicant is to sceure a certificate of publie con%eniencé and
necessity authorizing it to carry such goods, it must affirmafivcly
show' that public convenience and necessit? require that if have such
authority (Section 1063; Public Utilities Codes. There is ﬁothing
in the record to indicate that public convcnicncd'and necoésit&f
require that applicant be authorized to carry beer, bottl&s, and
pallets, as there is no showing that there are other browcfs’in the
areca, other than Lucky Lagcr, who desire or need the applicant's

~ services. - PP

| The record shows that all other services pcrfbrmed and to-
be performed, imecluding the shipments of steel netwoon Kaiser and
szusa and between Los fngelos and Azusa, are irregular and as the
need arises. These shipments are not now, nor is 1 confcmplated
that they will be, usua}ly or ordinarily botwécn fixed termini or

over rogular routes.

(12)  mxhidif No. 25.
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As there is.no showing -that public convenience and -neces-
 sity require that applicant be given authority to transport 'beer,
- empty bottles, and pallets, aﬁd, further, since there. is no -showing vé/
that the services proposed, other than.those mentioned abovcf are
to be. between fixed termin; or over regular routes, the.application
" will be denied.

Application Maving been filed, public hearings having been

neld thercon, and the Commission having found that public convenience

- and necessity do not requireithat.applicant be given o certificate

of public convenience and necessity as requested in the Epplication,

-IT IS ORDERED that the application be, and the:saﬁeiheréby

1s, denied. | . |
The effective date of this order shall bc:twenty‘(zo) days

after the date herecof.

’ . o m . ,.‘--y
Dated at /»z{fiw, California, this ,// -
day of 44522522ﬁ;,) , 1952,

.-~ “President
""4'_‘/‘— {.‘u" .‘//

:;;i(h_
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RUMBER OF SHIPMENTS N
| PALIETS, EMPTY - . PETROLEUM
NUMBER BOTTLES,  SKIDS, PIPE AND o
OF DAYS EUPTY BOTTLES AND PETROLEUM R
SERVED 'BEER AND PALLETS - - FITTINGS PRODUCTS  STESL -MISCELLALEQUS
1 (fertilizer)

DESTINATION .
Altadena |
Arcacia
Baldwin Park
Buena Park
Covina
Dominguez
Duarte

1 (pipe tar
. pavner)

El Monte
Fontana
Long Beach
Las -Angeles

Y (fertilizer)

16 (fertilizer,
nill nachinery
degasser tanksi :

e :
NWOMNY O Lo b ot

o

Maywood
fonrovia
Montebello
Palos Verdes

Pasadena 3 (fertilizer,

engine parts)

=
>
L]
2
0
n,
<

" Rosemead
" San Gabriel
n South Gate
n . Temple City
3 ; orrance

, ernon.
" Watson
n thittier
" ~ Wilmington

Baldvin Park Alhambra

st - - ts

ell .
i t s Angele
Covina i Glendo%al S

" Los Angeles
El Monte Bassett
" Los Angeles
Kaiser - Alhambra
Azusa

1 (jute wvaste)

o
i st ot ol L D o ot

%]

6 (iron barrels, iron)

1 {iron drumé)
Fage 1

N N ket ON bt (oot LN

W
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NUMBER OF. SHIPHENTS - | o
- PALLETS, EMPTY - PIPE - PETROLREUM .
NUMBER BOTTLES, SXIDS, AWD -~ AND. -
. OF DAYS EHPTY BOTTLES =~ FITTINGS PETROLEUM
ORIGIN DRSTINATION SERVED BEER AND PALLETS

PRODUCTS  STEBL MISCELLAN:QUS

Kaiser - Los Angeles
" Honrovia
Hollydale _ Azusa
Hantington
Park Los Angeles ! -
Long Eeach  Azusa : 3 (wood poles,
_ . , synthetic resin)
" n. Baldwin Park _ , .
Long Angeles Azusa _ . - 5% 10 (service station,
power c¢ans,
clectrodes, welding
compound, mill
macginery & lathe,
_ en cans
n n Baldwin Park ’ (cgrgide) » gaskets)
n " Covina -
n LI E1 Monte
fonrovia Pasadena
Paramount Azusa ( tanks)
Pasadena Fontana
- n

A-3305C AM

Torrance

" Vernon

Whittier

Hilmington

Los Angeles 3 (niscl, equipment)

Azusa
Azusa
Covina
Los Angeles

Azusa

(diatowaccous earth)
(beor cans)

(cable, telephone wvire,
piioné equipment)

(reel lugs, empty wvire
Sp00ls)

(bone meal, filter
earth)
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