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BEFORE TEE PUBLIC UTILI~rES COMMISSION OF THE STATE OF CALI?ORNIA 

In tho Matter of 'the App11e~tion of ) 
WESTER.~ TRUCK t~~ES, t,T!) ... tor a ) 
certificate ot public convenience ) 
and,necesoity to oporate motor trucks .) 
for the tran:po~tat10n ot proporty ) 
between pOints ~~d places in the Los ) 
Angeles Territory, on the one hand, ) 
and Sacr.amento, Stockton, Modesto, ) 
and Fresno, California, and pOints ) 
and place: with~~ S miles thereof, ) 
and all intermediate points on ) 
U. S. Highway 99 and 5 miles on ) 
either side of th.e highway betwoen ) 
Sacr~ento and F~esno, o~ the other ) 
~~. ' ) 

-------------------------------) 

Application No. 306S7 
I • ", 

tlovd R. GUerra for applicant_ JOS~!h C. Gill, ~ordon . 
K.."lC.p? and 0111, for pacii'ic Freight Lin.es,. Pac 1'1c l"re1ght Lines 
Express, CIl11.!'orn1a. Motor Transport 0.0., Ltd., Calitor,nia Motor 
Express, t·ed., Sonts Fo' Transportation Company, and The Atchison,. 
Topeka & Santa Fe Railway Company; E. t. H. Bissinger. John H. 
Gordon, William Meinhold, Fr~der1ck E. Fuhrman and Walt A. Ste1a:er, 
.for southern Pac1fic Company, Pacific Motor Trucking Company and. 
?acit1c Electric R£l1lway Company~ H.' J. Bi.schol'f, tor South~rn . 
Calif.ornia P:-eight Lines and Southern. Callt'orl".l.itl. Freight For
warder:; Dou~lllS BrooliJ'!lSn, ~or Ca11.f..o'rnia M~tor Ex~res$, Ltd. and 
Ca::'iforn.iS"7.otor ' ... 'ransport Co _, Ltd.; o. A. M1l1iIJ:l tor V~lley 
Expro~s Co:n~ar.l.y and ValleY' Motor Lines, inc.; and Orv1.11e A. . 
Schulenberg, for K1.ngs County Truck L1nes and Moser f'rozon Pood 
FreIght Lines,' protostants. 

OPINION ............ ~ - --

Applicant herein 3ecks authority to conduct operations 
, , 

as a highway common carrier in tho transport~tlon or general 

commodities except used household goods uncrated, livestock,. 

liquid commodities in bulk, and articles of extraordinary value, 
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catwe,en the Loo Ange1e~ Territory, (ilsdescr1bed 1n Item 270-A, . .' .. 

Eighway Carriers' Tariff No.2, on ,the one hand, and Sacr~mento, . " 

Stockton, Mode:Jto nnd Fre~lnO and points w1thin five m1les of each, . 
and, all <?thor point3 and pla.ces, on U. ·S. Hig:."lwa.y 99, and t1v., 

l:l11es on 01 ther side of said h:tshway 'between Sacramento and ~'r~$no, 

on the other hand. 
'.' :' 

pub11c hear1ngs were held on March 15 and 16, 19$1, at 

Lo~ Angelo:, before Exam1nor Bradshaw. Thereatter twenty addi

tional days or public hearL~gs were held before Exam1ner Syphorz 

as follows: April 2$ and 26, 1951, at Los Ange:e3; May 8 and 9 at ' , 

Sacra.::lGnto; Ma.y 21 and 22 at Fresno; May 24 and June 20 at'Stockton; 

July 11, September 5, 6 and 7 at Los Angeles; October 2 at Fresno; 

October 16 and 17 at Sacr~ento; December 3 at Fresno; December 4 
at Modesto; December 5 at Stockton; January 29, 1952, at Sacramento; 

and February 20 at Los Ang~les. During these hea~inss ev1dence was 

adduced, and on the last-named date the matter was $ubm1~tod, sub~ 

ject to 'the riling or criefs. B!'io.f$ were tiled on July 10, 19$2, 

oy applieant~ and on July 11, 19$2, by protestants. The matter 

now is re~dy for decision. 

At the hearings it was developod that this applicant 

prev10usly had reque$ted substantially the same authority as is 

applied tor herein.. Tho prior application, No. 27100, was i"11ed. ",' 

November 19, 194$. The matter was consolidated with othor applica

t10ns ~nd by Decision No.' 43003, dated June 14, 1949, in Application 

No. 27100 (48 ,F.V.C. 712)7 this applicant was granted authority to 

conduct highway common ca~ier operations between the San FranCisco 

territory and the Los Angeles territory, 'out was den1ed thet 

authority to operate between the Los Angeles area and Sacramento 
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a.nd intormediate poi~ts onU .. ,5_ Highway 99.. In'. tMt dee13ion 
...., • • ~ , • " • • t ,'/ 

this Co~is:3i~n ~tated, .:at :,p~ge 722: 

{ftillic" Hart, P.F.L_" l'.I.E., Wez,.tern T%".lck" 
Southern Cal. and'Sant$.· Fe all propose:to oper:.to . 
between ZSeramento a..'1.d Los Angeles and .,var1oUc ,inter
mediate po1.."lt::. The';.eon!!olidated record loav~s' no' , 
doubt the. t there is a need for add1 t1onal"common' 
ca.rrier servic-9 botwe,en Sacramento and Fresno, and 
intor:nec.1ate poi,.-"ts located on U. S. Highwo.y 99" on the 
one ho.nd, and tho too Angeles territory, on tho other' 
hand. Sufficient evidence of the atlount or traffic 
moving betweon these are'c.s has not been developed to 
enable the Comm1sc1on to ,dete~1ne the number of 
car!"iers the t·raffic would support. However" from 
th1:3 record vre bolieve that available traff1c would 
support at loast two additional carriers. Lillie is 
in a favorable position, because of its existing 
certificated opera.tion" to provide,eff1c1ent economical 
service between Los Angeles territory and ~oints 
located on U. S. Highway 99 between No~th SacrAmento 
and Turlock" incl~sive. 

Ifl'.F .L. is e.l:3o in a favorable pos1tion t'o provido 
service between the po1nts involved ••• If 

Subsequently" various partie~" including applicsnt, 

petitioned for rehearing, l'ocons1deration" or modification, in 

respect to, D,eeision No. 4:3003" ,3upra. These petitiOn:! were denied 

by Decision No. 4.3274, dated August 29, 19~.9, on Application 

No. 32877, et al. 

On Oetober 18" 1949, the Cocmiss1on inet1tuted an inves

tigation into tb.e opera.tions of Western Truck Lines, Ltd_" and 

after hoarings thereon 1s3u~d Decision No. 45099, dated December $" 

19$0, in Case No. 514.3, d1r~cting Western Truck tines" ttd. to 

cease end deo:1:st from conducting op'erations genera.lly in the 

territory tor which authority is heroin sought. 

At the outset of those proceed1.ng.l a motion to dismiss 

v'a:3 .made" based 'upon 'the allogation that the 1n~t:ant applica.tion 

constituted,,' in effeet, a socond petition for rehearing" or 6.n 
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attempt to oocure t\ ~eeond hea.ring or an applic$.tion .already 

denied by this Comm1s~ion. This motion was eenied 1na~much as 

th1~ Commi~~1on is not bound by toe ~octrino of res adjudicata. . ' 

Further, it appears that the application or We~tern Truck t1nes~ 

Ltd. cont~in~ surficient allegations to warrant a ne~ring theroon. 

Testimony wa:;: prosented by ll,pplicant a.s to its present 

operations. Exhibit 1 is 0. ~p of tho autho~ized routes over 

which applicant now operQt~s, both in intr~state and inte~stato 

commerce in the State 'or California, and Exhibit 2 shows all 

territory presently served 'by applicant. Exhibits J, 4 and S 

show s~ries or eXisting operating aut~or1ties, both intor-

state and intrastate. A 'balance sheet as 0'£ December 31) 1950, 

~d an income statement for the year ending December 31, 1950, 
, 

were presented in Exhibits 6 and 7) whereas Exhibits 8, 9 and 10 

show applicantTs ter.minal: and equipment and a lizt ot lensed 
. 

equipment. Exhibits 11 to 21 are photographz of th~ Los Ar~e1os 

temino.l and ropresentative types or equi~tlent. Exhibit 22 ~s a 

photograph of a portable icebox' Which 1::: used '01 app11ca..."lt to 
(;'t 

handle refrigerated commodities in stlall qU£l,nt1t1es, and 

Ex~1bits 23 to 2$ are photographs of the Fresno, Stoc~ton and 

S~cramcnto terminals. An ex~nat1onot these exhibits and 

testimony presented in connection therewith discloses that 

applioant is !in~~cially aolo to conduct tho operatiOns proposed. 

It is one of the largest carriers in tho State ot California, 

maintaining termina13 at all of tne prinCipal pOints proposod to 

be served, ~d operatos more than 400 pieoes or equip~nt which 

it owns, in addition to leased o'luipment. Tb..1s e,qu1pment is 
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kept in good repair, and con~ists or all types inelud1,ns vans~ 

refrigerated, open, '~~d pickup e~~ipmen~. 

Tao applicant presently conducts .. interstate operations 

between the p01nts'propoeed to- be served, the volume otwllicn, 

for the year' 19$0,: ie shovm in Exh1'P1t ,28. It propo3es daily 

operat1o~ for 'intrastate tre.1'tic between the points ro~uestod 

nerein, a schedule of tbese proposed oporations being sot up in 

Exhibit 27. The· rates proposed to be ch.arged are sot ou.t in 

Exhibit 26. 

The total revenue of applicant is shown in Exhibit 29, 

and tor the year 19$0 ~~ounted to ~6,292,91S.97. or this amount, 

e990,869.80w~$ attrib~t~ble to intrastate revenue within the 

State of California. The testimony shows applicant's claim 

record to be good, the claims amounting to less than one-tal~ 

of o~e per cent of the gross reven~e (Exhibit 30) •. 

If the proposed authority is grantod, it was teot1tiod 

that applicant proposes to o$tA.cl1sh terminals at Modesto and 

Merced. It prosently maintains a teletype system throughout 

its various stations an~ this system would be extended to the 

new torm.1nals. 

In tni~ application authority is 9.1$0 roqueste~ to 

t~ans~ort frozen roods and explosivos. With relation to tne 

ex:plos1ves 1 tect1:nony shows that app11cI.lnt nJl3 had a oroa.d 

exporience in h.andling them, and 1 as to the frozen toods 1 there 

was cons1deraole testimony relating to portable iceboxe~ which 

would be u.sed to transport sm.'lll c;,ua.."lt1tios of commod1 ties re

q,u1r1ng refrigeration. Tb,is oervi ce,·,would be in add1 t10n to 
" 

refr1gerated truckee No extra charge is proposed ror th1s 
OJ. 

portable iceoox service. 
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In conno,'ction with ito 01' ora ting.· tes timony, the 

applicant presented ovid.ence as to the grovlth or populn't10n 'in 

tao area~ involved, including increa.::es in reta1lsales, 1n

dU$tl:':i.al growta and milito.ry·1nztal~ations. Some, of this data. 

. is :;et out in Exhibits 31 to 3L~, inclusive. 

Opere.ting testimony likewiso waz presonted by six 

companies who are' opposod to the granting or this application 
',' 

and by three companies, ~epro3entatives or which appea.red and 

testified as to their operating con~1t1ons, but offored no 

o1'1'o::;i tion to the ins 'Cant a.pplics tion. l'h.oso compa.n1os wh1ch 

presented tostimony in opposition to the app11cat1onwere 
"", ','" 
?ac1t1'c Freight Lines and 1ts a:t:C111ate Pa.ei:C1c Freight Lines 

."J' 

" 

F.xpress, California Motor, Transport Co .. , Ltd. and its affiliate 
f.-::' 

" ~" 

California ,Motor Express!, Ltd., the Santa Fe Transp~rtation 

Company, Valley Motor tines, Inc .. and its a.ffiliate Volley Express 
J 

Company, Kings County Truck tines, and Moser Frozen Food'Freight 

tines. Wb,ile there were other :r::t'otestants, thooe were the only 

ones wh1ch pre.::ented oporat1ng testimony_ 

A review of this testimony shows th~t Paei~ic Freight 

Lines conducts ve~'y oxtensivo oper~tiol'U\ in the area. propo~ed. 

to' be served by applico.nt~' Exb.ib1 ts 40 to 4,7 show the operating 

author1ty, stations, agents, torminals, e~uipment, and other 

properties of tb.1s carrior. An analys1z of: tb.ese exhibits and 

the 'testimony in rolation thereto points up the tact that tb,i$ 

carrier 1: one of the largest in the west, operating ~~ extremely 

large trucking fleet consisting of open eqUipment, flat beds 

and vans, ao well as pickups ~d ot~er types or equipmont. Th1~ 

• 
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cD.r.r.ier. makes p1,cl<ups and del~v~r1es'1n,allot the··p·r1ne!p'o.l 
",' • '. i \" " ... , •. 

. , pp1p.ts, concorned herein", and during tho' course of tb.e :/hhar~ngs 
. I! ! '~. . • , " '; 

, introdueed many exhibits 11:ting: 'sn1pment:5 transpcrt&d'to'ind 
" i, ' , 

from vo.r1oue .eonsignees and ob.ippors in 'tho area, a.s :well"'as . ~ , , 

exhibits snowing,tonnage nau.lod and revenue received .. 'Msn1~of' 
'. 4' , " 

i I, .. 

these exb,ibi t$ were in r~butt8.1 to' the' te:! timony presented 'by . '" ~ , ,. 

applicant re':tating to :an alleged need tor' a new :'erv!ce" . . . 
wt-..1cb. testimony will be $u?seq,u.ently di3'cussed hero1n. '.r.b.1's 

testimony, presented by Paci:C1c: Fro'ight Lines, 1'3 tound in . " . 

Exhibits 48 to 51-1-, 56 to 63, 99 ~~o 119, 1nclus1\"~', 117-A and 

119~A. A ~ecbnical point which should be noted is that this 
,. 

carrier has publ,~$hed tar1!!" rules relating to light and bulky 

articles (Exh1b1t$ 3$, ,36 and',S), whereas it WfJ.S tezt!tied that 
, " 

othor carriers sucn as t~e Santa Fe Transportat1on Company and 
the Pacific Motor Tra.nt:lport could transport this type of sb.1pmo~t 

at somewhat lower rates. 

Furtner t05t1mony ~howed that tne ~onnago of Pacitic 

F'reignt L1nes was he,av1or going northbound from Los Angeles' tl'lan 

it was soutb.bound. £r.om Sacramento 1 amounting to' about sevent'y. 
, , 

per cent of the total, i'n the northerly direction:, as compared 

to tb.ir,ty per, cent in tb.e. southerly. direction. In addit'1on, 

other operating test1tlony of, this; carrier wa;s presented by 

General Transfer Company, Which. is a d1vision ot· Pa'ci:Cic Fr;'1gb.t 

tines. This carr1er, ma.1ntains: ter.minal! jointly 'w1tn Pacific': ... 



• 
, , 

The Ca.11fornia Motor Tranoport Co:; !/cd. presonted 

testimony chowing that it conducts highway common carrier 

oporatior~ throughout soutncrn ~C c~~tr~l C~lifornj.a ~z ~n ~~der

lying carrier tor California Motor Expreso, Ltd. It ma1nta,1n3 

terminals .at the principal pointe in the territory herein eon

c~rned, and operates approximately 64$ pieces of equipment •. 

Exb.i'bit 88 is a. copy of' So stipulation entered in1,o 

between tb.1s carrier ond the applicant herein, which 3tipulat~on 

generally sets out tho operating authority of thi~ carrier, tho 

termi~19 maintained and the equipment opera.ted. This carrier 

has pickup and delivery services at all of the principal points 

herein involved, and averagez more than tW? trains of trucking 

equipment per day between Los Angeles and the Sa.cramento· terr1-
. . 

tory. It provides service to more than 10,000 regular shippers 

and! or cons 19nees, has a :nin1:num of 650 employees and an 'annual 

payroJ.l in exec::!!: of ~?3,000,000 .. 

The Santa. Fe Transportr·t1on Company prosented 

Exr~b1ts 64 to 72, setting out the cervico offered by that 

carrier, the areas served, the operating author1ty 1t has, ~d 

the equipment it operates. Tb.1s carrier likewise io a large, 

well-equipped carrier conducting general operstion~ in tho aron 

herein proposed to be served, with the oxception 'of the Sacr~ento 

territory. This carrier does not hold itself out to transport 

frozen roods, e:-..nc" further, M3 no authority to· operate in 

Modesto. 'Exhibit 70, Decision No. 43355, dated October 1.:., 

1949, on A.pplication No. 27203, 1.:.9 Cal. P.U.C. 98.) This 

carrier also presented tostimony as to shipmopts it had made 
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to and from various co~ignees and shipper: in the area. Here 

again this testimony was prosented principally as a rebuttal to 

- applicantfs test~ony rolating to an alleged noed for the 

service proposed. Exb.ib1ts 73 to 87 relate to this ,testimony. 

(Exhibits 84 and 85· were not received in evidence ~ince they 

did not perta1n to the territory herein involvod.) 

The Valley Motor Lines presented testimony ~howing 

that it 1 too, conducts a gen~ral highway common carrier service 

in the area involved1 maintaining terminals in the principal 

cities, making daily pickups and deliveries and, in general, 

operating all types of trucking equ1pme,nt. Exl.l1bits 90 to 92 

cOn3ist or a map of operations and a list and description or 

the equipment. This carrier maintains terminals at principal 

points in the area concerned, and it arrangements are made is 

equipped to conduct hauls of large items, al~hough it con

centrates on less-tllan-truckload traff1c. It should 'be pointed 

out thAt tl.lis carrier likewioe conducts operations as an under

lying carrier for its affiliate the Valley Express Company, 

in add1t10n to 1ts other hauling. Exl.libits 120, 118-A and 

120-A a.re lists or shipments made by tniz carrier in tho terr.i

;ory heroin concerned. 

The Kin,gs County Truck Lines presented Exl.li'bi ts 93 s..."lo, 

941 show1ng 1 ts operating rights and 1i:3 ts of eq,uipm.ent. It 

maintains terminals at Lo: Angeles, Bakersfield, Tulare and 

Fre~no, rendering a da1ly service betwe~n Los Angeles and Fresno. 

It transports gener~l commodities and is particularly eq,uipped 

to transport refrigorated commodities. 

-9-
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The ~loser Fro-zen Food Lines presented Exb.ibi ts 95 to 

98, snowing its operating auth.ority" list or equipment ~d 

financ1al st~tement3 tor Au~t 1951. Th1s company 1s 

princ1pally a hauler of ref'rigerated cOm:lod1t1es between 

Los Angeles and Sacramento. 

In add1t1on to the foregoing operating testimony pre

sented by protestants, three carriers who do not 0ppO-30 tho 

instant application pr~sented operating testimony. These were 

the Sacramento Fre1g!:'",t Lines, Fortier Transportation Company-, and 

Lillie Transportation Company. 

S~cramonto Freight L1nes opernte~ about 45 pieces or 

equipment daily betw~en Los Angelos and Sacramento. This eq,uip-

~ent includes ref~1gerated oquipment. At the time this testimony 

was prese!lted this carrier wa.s restricted to shipments ot 20,000 

pou..''lds or more (Decision No. 423.52, dated pecem'oor 21, 1948, in 

Application No. 28326" as modif1ed 'oy Decision No. 4.5259" dated 

January 16, 19.51, in Application No. 3053}), but had an applica-
- (1) 

tion pending to lift this restrict1on. The general manager 

of this carr~~r testified that~ in his opinion, there should be 

a groater number of certificated c~rrier$ ~~d a fewer number of 

permitted carr1ers in the area, and tor this reason he supported· 

the app11cat1o~ ot Western Truck Lines" Ltd. 

The Fortier T~anzport~t1on Company operat~s about 400 

unit: of e~uipment, both open and closed type, and conducts 

(1) Su'osequ.ently tb.1s restriction wa.s removed 'by Dec1s1on 
No. 47175, dated May 16, 1952, in Applicat10n No. 32163. 
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operations between Los kngcles and San Froncisco and specified 

areas in the middle of the state, particularly around Fresno. It 

:laintains its principal terminal in Frcs;n,o,' and ir.."i ts ha'ul1ng is 
, I 

presently limited to ~hi'l:':nents of 5,000 pounds' or more.:' (Decision 

No. 42405, dated January ~, 1949, in Application No. 2?278)~ ,There 

now 1z pending an application to remov~ t~is restriction (Application . . , ~ 

No. 32514). This carrier likewise presented testimony ,that ,i.tsprin-

cipal competition comes from the perm1 ttcd 'carr'1ers . ..' 

The Lillie Transportation Company, Inc.' operates,be~~ee~ 

Los A.ngeles and C)acramcnto under 3uthori ty of Deci:::1on ~o. lj·~003, 

supra, maintaining terminals at Stockton, Modes'to, Sacramento,and 

Los Angeles. This carrier is not a protestant'in this proceeding, 
\ . . .. 

and presented testimony that it considered the so-called re~ated 
, . . '. 

or certificated e3rriers a better type of com~ctit1on than ,the ex- . 

ist1ng per~itted carriers. : '. 

A fair view of all of this operating testimony leads 

to the conclusion, and we now find, that applicant is willing and 

able to' conduct the proposed operations,and that th~ protestants are , 
now conducting operations to all of the pOints herein proposed to, 

, , 

be served by applicant, and ere 'willing :lnd able to continue such 

c,perations. Our pro'bl~m is to determino whether under s'uch .c~r-:, 
. , ' 

cumstances public convenience and n~ccssity hav~ been shown. 

-11-
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. 
Throughout the hearing referencos were made to the 

" , 

fact thct, i~ addi ti'on' to the certificated carriers operoting i,n' 

the territory, hauling is 'being performed by so-called permitted' 
, " t," • 

carriers holding per::.i ts as r<:ld1al h.ighway cocoon, carriers and ',' , 
, ,-

highway contract co.rr101's. No specific testimony as,to tha amount 

of such hauling -vlas pr'csented except for Exhibits 121, 122, 121-A 

and 122-A, which listed the permitted carriers h.'lu11ng ,from the 

Los Angelcz territory' to"'th~' Valley Wholesale Grocery Company' at 

Sacramento d'IJring 'spec1fi'cd "periods. 
, 

, -' \ . , -
The opplican't' presented testimony from 67 public ·..ri t'~ 

nosscs roprcsenting'vor1ous shippers ond consignees in tho'area 
. ,'1' 

involved. An analysis of ' this testimony indicat0s that th~s~' 

shippors and consignee's deal in a wide v3r1oty 0::: commodities, 

in.:ludi:lg commodities: which can be houled on rcgularccruipment, ' 

cotmlodities r~cruir1ng'reiriger3tion, and commodities requiring 

open aq,uipment. An: :;lmostu.."'lanimous opinion was expressed by 

these shippers th3't· their 'businesses required ovcrni·ght 

servlcG. Mo~t of;' them' were familiar Wi th th~ service· of 

applicant as.it'is'now provided in other orcas and m~ny of thom 
, , 

had previously used 'the services of this appl;.ca,nt when it con-

ducted operations 3S 'a per:nittcd carrier in the territory 1r..volved 
, ' 

prior to 1950.. These" witnesses testified th~t tho services they 

were now receiving or had rocciv~d from applicant ,were sot1stoctory.' 

Most of th~ witnesses testified that they would us~ app11cant'z 

services if they were available in the territory involved. They 

further presented various criticisms of the existing service, 

the bulk of which were complaints as to slow pickups, failure to 

mokc overnight dclivaries, lack of rcfrigcroted service, foiluT0 
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,to previae, 0pO!l oqu1pment tor large and 'bulky 1 toms" and, ,in, . 

'" , , .. 
general, thAt they had not rec~1ved the type ot ~erv1ce thA~ 

1~ required 1n their 'buz1nez~es. 

Tho prote~tantz presented tostimony from 71 public 

witnesse:, and, in addition, stipulation~ were entere~ concern-

ing the te::t1mony 0: 25 o.dd1 t10nal !,ubli.c witnesses.. T'hese 

witno~ses, representing various shippers and consignees in the . . 

., , 

area, te:tified in gener~l that they were now using tho exist

ing carr1er3 and that the service they were receiving was 

satisfactory. Many ot them stated that there was no neod :or 

any ~dd1t1onal service, while a few stated they had'n? objection 

to a service being inaugurated by applicant. Some or them had 

used applicant with sat1staetory re~ults. and a tew voiced 

objections to the service they had received from app11cant~ 
I 

For example, one witness stated that applicant had not been 

prompt in making pick~p$, and another that applicant had tailed 

to rurnish open equipment when r~quired. Some of the witnessos 

po1nted out that they were opposed to addit10nal earr1er~ in 

that they were fearful that 1ncre~=ed compet1t1on would 

increase the operating co~ts of the carriers. Others testified 

that in their opinion an addit10nal carrier wo~d merely ~onge3t 

the f1eld. Some or these sh1pp~rs and consignees now use 

pe~itted carriers. The commodities they zhip cover a wide 

var1ety of it~ms requ1r1~g all tYPC3 or equipment. 

Many of the public witn0s~e~ tor both applica.nt and 

prot~stants testified that their bus1ness was grow1ng and that 

the commun1ties they served were growing. In th13 connect1on~ 

-13-
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'E7~1bits '38 a~'39 were received in ovidonce, showing the growth 

"of business in the Sacramento l11str1ct and in the so-ca.lled 

" Central Valley, including Kern, Tulare, Kings, Fresno,. Merced 

end Stan1$laus Countio~. 
, .... < 

An analysis of th1~ public witnes$ testimony ~hows 
\'", ,," 

that the public witneoses p:esonted by applicant desire the 

trucking servicesproposod in thi: application, and it furthor 

shows that ~Any of these witnesses are not entirely satist1ed 

with the existing trucking services. In rebuttal the w1tne~$e3 

presented by the protestants showed that they are receiving 

satisfactory service from the existing carriero. In many 

instances protestants' w1tnesse~ reprooented shippers and 

cons1gneeswho dealt in the zame type of commodities as did 

the witnesses tor applicant. 

This Situation is not new in this type of-case. In 

Decision No. 46550, dated l?ecember 18, 1951, on Application 

No. 31516, in considering a sit~qtion v~ry ~1mi1~r to that 

presented herein, we observed.. "As to the public witnesses 

l'roduced by applicant we are impressed with the strong desire . . , 
they have expressed to have applicant's services. As to ~he 

publiC witnesses produced by protestants we observe that thore 

appears to be no doubt but that proteotants are providixlg 

satisfactory service~ to a number of shippers: However, in 

a public convenience and necessity matt~r all of the sh1~per~ 

must be considered. It does not follow from the fact that a 

good many shippers are now receiVing 3atisfa~tory service and 

need nothing additional in that respect that all 'sh1pperiJ are 
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·intho·'sa:ne position,. When, as in this case, the test,imonY,of 

a numoerot shippers 1$ ver1 favorable to applicant, .t~t 

test1~ony should be given weight in arr1ving at,a determ1na~ion 

of "public convenience and necessity. If 

!'hose observations are opp11cablehere"and,we 

roiterate that while a large number of ohippers now are being 

sa't1sfactori1y served by the existing. carriers, nevertheless 

the tes·timony of the snipper- witnesses who D.}:>peared tor app11-, 

cant ~U$t be given weight in arriving at a d~terminat1on of 

public convenience and necess1ty since that testimony was,. in 

tho main, very favorable to the oerv1ce propozed herein. 

After a full consideration of allot the evidence, 

presente'd her'ein and of the briefs submi tted by the parties, we 

rind that pubiic convenience and necessity require the serv~ces 

as proposed by applicant in the application as originally tiled 

on September 26, 1949, and as amended by the amendment to the 

application filed on April 16, 1951. At the hearing on May 24, 
19.$1, the applicant mo.de .an oral mot10n to further amend the 

application so as to 1nclude Crestview Winery which, according 

to the statement ot the sssistant eommi~sioner or Public Works' 

for Fre'sno County-, 'as set 'out in Exhibit 31, is more tl:lll.,n five 

%tiles from the city lim'1't:s or Fresno. Howe~erJ since this 

constitute~ an a.'ttempt to extend the territorial limit!) of the 

applicat10n at tho hearing, th1s second amendment will not be 

'o.llowed. 

While '~t was contenC1ed,-that tho gra.nting ot,th1s 

application would. e'1vert bus1ness troo the existing ,carriers 
. 
the evidence in this respect was not conclusive. 

The applicant's 'proposa.l includos, a "req,uest ,to transport 
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explosivos. There was no opposition to this request so tar as 

. , 
the ~rotesta.nts .. Vlero ·conoerned, ~and·the, te.st1mony··shows that. 

applicant is .aole"tlnd"·w1111ng to perform suoh transporta.tion. 

Western Truck Lines, Ltd'e"is' hereby placed . upon .', 

notice that,· operativo rights, as" such, do not const1tuto a 

olo.ss of property"which may be capitalized or used as·.an element' 

of value in"'r-ate~tix1ng, ror any' amount of moneY"'in excess or 

that originally,· paid to the 'stt1to· "0.::1 the eon:3iderat1on tor the 

grant of such rights ~ Aside. fX"om ,thej.r purely permissive 

aspoct, thoy extend 'eo the holdor a ft:.ll or partial monopoly of 

a class of business over a particular rout~. ~s monopoly 

feature may be changed OX" de:troyed at any t1m~ by ~he state, 

which is not, in any respect, 11mited to th~ numoer or rights 

which may be given. ,.' 

ORDER ... - - ... -
Application as above entitled having been filed, public 

hearings having beon held there01l, the Imltter h.:l.ving been !'Jub

mitted, the Commission being fully advised in the premi~es ~nd 

heX"eby finding that public convenionce and necessity so require, 

IT IS ORDERED: 

(1) That a certificate or public convenience and necessity 

authorizing the establishment and operation or a service as a 

highway common c~rr1er, as definod in Section 213 or the Public' 

Utilities Code, tor the transportation or general commoditi~s" 

except used household goods uncrated" livestock, liquid 

commodities in bulk, a.nd articles of extraordinarj VAlue, be,,' 

and it hereby is, granted to Western Truck Lines, Ltd., a 
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corporation, between the Los Angeles terr!.tory as described in 
, ., I ,." , " 

Item 270-A of Highway Carriers' Ta~iff No.2, on the one hand, 
, I • ' • I: , • 

and Sacramento, Stockton, Modesto and Fresno and p¢ints within 
. ' , ',t· 

five miles ot each, and all other points and places on U. S. 

Highway 99 and ott-route points within five miles of U. S. B1ghway 

99 betweon Sacramento and Fresno, on the other hand. 

(2) That, ~n ~ovid1ng oerv1ce pursuant to the cert1tlc~te 

herein grsnted, there shall be compliance w1th the follow1ng 

service regulations: 

(a) Within thirty (30) days after the effective 
date hereof, applicant shall rile a v~1tten 
acceptance of the certif1cate herein granted. 

(b) Within sixty (60). days after the effoctive 
date hereof, and upon not less than fivo ($) 
days' not1ce to the Commission and the public, 
applicant shall estab11sh the service herein 
authorized and tile in·triplicate, and con
currently make effective, tariffs and ti.me,~ 
schedules sntisfactory to the COmmiss1on. 

(c) Subject to the suthor1ty ot th13 CommiSSion 
to change or modify such at any time, 
Westorn Truck tine::!, Ltcl. 3hall concluct sc.id 
highway common carrier servico , .. between the, \ 
follOWing points Clnd over t.he,following 
route': 

From Los Angeles via U. S. High
way 99 to Sacramento and return 
via the same route., 
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I', !' ,-/ \"'" ~ , In all other .. respects. Appi1c&~1on' No. 306$7" as' 
,,1,. ' 

emended, will be denied.. .. I' 
", . I. 

I'" , 

., The et't'ective date or this order shall 'be twenty (20) ., , 

days 

lr' • 
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