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Decision No. =

In the Matter of the Application of

I. W. BOLAND and R. G. CARLSON, _
partners, Qoing business as CITY-WIDE Application No. 32842
DRAYAGE COMPANY, for a certificate of ‘

public convenience and necessity.

Frank Loughran, for applicants.

Norman R, Moon, for Merchants Express Corporation;
V.. Ered Jakobsen, doing business as Transbay

. 'Express Company;

M. J. Kiep, for Railway Express Agency, Incorporateds;
Daniel W, Baker, for J. M. Atthowe, doing business as
Last Bay Drayage and Warchouse Company, Haslett

‘Warchouse Company, Inter-Urban Express Corporation,
United Transfer Company, Mrs. E. 0. Simmonds
doing dbusiness as West Berkeley Express and ﬁraying
Company, Canton Transbay Express, Inc.; :

Jacx W. Kueper, for Kellogg Express and Draying
Company, protestants.

Ih.this proceeding I. W. Boland and R. G. Carlson, part-
ners, doing business as City-Wide Drayage Company, seekx a highway
common c¢arrier certificate authorizing the transportation'of -
general commodities (except unerated used household goods, live-
stock, articles of unusual value, petroleum products-in bulk in tank
trucks) between San Francisco, on the one hand, and the eleven East.
Bay cities of Alameda, Oakland, Emeryville, Berkeley, Piedmont,
Aldany, E1 Cerrito, Richmond, Sarn Pablo, San Leandro and Hayward.

A public hearing thorcon was had defore Zxaminer Paul and the matter

was submitted.

The evidence shows that I. W. Boland individually-began
trucking operations in the San Francisco Bay Area ‘in 1926 which he
continued until October, 1941 when the partnership of I. W. Boland

and R. G. Carlson was formed and has coatinued to dato. Applicants
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are now condﬁcting opcrat;ons.under permits as eity carriers, highway
contract ecarriers and radial high@gy common carricrs. Local city
operations are conducted 'only in the City of San Franciseo where an
office and terminal with 3,000 square feet of dock space is meine

tainod; The rates proposed to be charged would be those preseribed

in Highwéy Carriers”™ Toriff No. 2 as minime.

Applicants have,tgnhgn;ts of 2utomotive equipment which
would be used in the proposcdwpperation. Fve of these wits are
line~haul cquipment and the remaindér consists of two tractbrs, two
pick-up units, 2nd one low=bed tra;ler. Five dri&ers arélprosently
caployed 4in their operations who would be continued in the proposed
certificated operations. The Yalanée shect stétgmeﬁt of the partner-
ship indicates their net wprih to be approximately $23,000. A
profit and loss statement indicates a net profit for the year 1951
of cpproximately $17,000 before zllowanece for iﬁcohe taxes or with=-

drawals by the partners.

There is no proposal to perform local service between any -
of the Tast Bay cities. Two daily écnedules would be eperated dbe-
tween San Francisco, on the one hand, and the Enst Bay clties, on
the other hand, leoving Sen Froncisco at 8:30 a.m. and 1:00 p.m.

Tne morning schedule would deliver shinments which had been accumu-
lated at their terminal up to c¢closing time the day before. The
afternoon schedule would handle shipments accumulated at 2pplicants’
San Francisco torminal during the mofning of the day of departure
and delivered the same afternoon at East Bey peoints. The westbound
movement would be on a comparable basis except that the first west-
bound schedule would leave Oakland 2t 1:30 p.m. with shipments ac-
cumulated the samé day prior to departure destined to, and delivered
the same day at Sen Franeiseo. The sceond schedule will leave

Oakland at %:00 p.m. with shipments accumulated subscquent to the
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departure of the first schedule and destined to San Francisco which

~would be delivercd the following day.

Testimony of one of the applicants indicoted that the‘
volume of their traffic and.the characteristics of their tranébay
operations had crecated o doubt as to ;he adequacy of their operative
authority. As 2 result of this situstion they desire a certificate
of public convenience and necessity in. order to obviate any question
as to the lawfulness of‘their operations which they desire to‘con-

tinue somewhat in the same manner and between the same points.

Applicants called shipping representatives of approximately
eightecn firms doing dusiness 2t San Francisco who testified as to

their use of and need for applicants' sorviece. The commodities

shipped by these firms covered a rather extensive list. They con-

sisted lafgély of stationery, printed matter, school 650k5, office
equipmcﬁt, furniture gnd supplies, but also iﬁcluded general lines‘
of cotton goods, drugs, leather goods, and a number of other items.
Applicants produced exhibits showing consignors, consignees, com-
modities and the tonnages transported for thé months of March, June,
September and December of 1949, 1950 and 1951. These exhibits indi-
cete that the preponderance of the traffic moved from Scn Franciseo
to Easf Bay points, The total weight of the shipmehts transported
for the selected months of 1951 amounted to approximately 218 tons
eastbound and. about 85 tons westbound. By fer the dbulk of the tréffic
moved botween San Francisco amd Oskland. Thers was also a substan-
tial movement between San Franelsco, on the one hand, and Emeryville,
Alzmed2 and Berkeley, on the other hand. . Traffie to and fromvthe
other Bast Bay points was either sporadic or non-existent. The evi-
dence indicated that this troffic was characteristic of the volume
handled throughout the years between the points involved. Applicants'

witnesses unifornmly testified as to thair desire for the continuation
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of applicants' service which has been satxsfactory to them and filled

a particular neced. Most of the witncsses stated that they had used
the services of other transbay carrig;s and meny were, still con-
tinuing such use. A few gitnesses had recelved unsatisfactory
service from some of protestant carricrs and preferred that of ap-

plicants.

The apﬁlication was opposed by nine highway common carriers
and one expross corporation, which are presently conducting operations
between the points which applicants scek to serve by certificaiiz
Protestants introduced evidence by cross-examination og witnesses
of the z2pplicants and by oral aﬁd documentary cvidence through
offlcicls of some of the protestants. None of the protestants pré-
duced any public witness testimony. Protestants~outlined their
terminal facilities, equipment, financial resources, experience and.
conduct of thoir common carrier services between the points involved.
Protestants took the position that the territory involved is now
adequately served by cormon carricrs and any intrusion into,the_
ficld by additional highway common carrierslwould further diluﬁe the
traffic and render it increasingly difficult for transhbay carriers
to continue their present operaticns succéssfully. They pointed out
that studies are now being conducted to develop ;he coste of handling
shipments In transbay ¢perations as a besis for contemplated in-

reases in their ra2tes to overecome constantly inereasing costs of

operation.

P

(1) The protestants were as follows:

Morchants Express Corporation,” Transday Express Company, Bast
- Bay Drayage ané Warchouse Company, Haslett Warehouse Company,
Inter-Urban Express Corperation, United Transfer Company, West
Berkeley Zxpress and Draying Company, Canton Transbay Express,
Inc., Kellogg ®xpress and Draying Company and Railway BExpress
Ageney, Incorporated.
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An anolysis of the cvidence heroin éhows that thetprincipal
traffic now hendled by applicents moves between San Francisco, ¢n
the one hand, 'and Oskland, Emeryville, Alameda and Berkeley, on the
other hand. It is our conclusion, besed on the evidence of record,
and we hereby f£ind that public convenience and necessity reguire the
establishment and operation by applipants of 2 highway common carrier
service between those boints. In meking such finding we are not un-
mindful of the appréhension of protestants that the ontry into the
territory by another certificated carrier might tond to dilupe the
presently aveilable traffic. The record docs not show that éppli—
conts' operation under a c;rtifidate would be any more competitive
thon 1t now is under permits. Applicants are alrcady in the fi@}d
and have deen for 2 good many years. It was not shown by prctesfépts
thet the issuwance of a certificate to ecpplicants as sought would in

any way have an adverse cffeet upon their operztions.

A certilicate of public convenicnce and necessity will

be dssued to applicants authorizing highwoy common carriér operations
between San Francisco, on the one hand, and Oakland, Alomeds,
Emeryville and Bcrkeléy, on the other hand. The application will

/

be denied in all other rospects.

I. W. Bolond and R. G. Cariéo#larc hereby placed upon
notice thst operative.rights, as such, d@Inot constitute 2 class
of property which may be capitalized or used as on clement of value
in rate-fixing for an& amount of moncy. in excess of that originally
p2id to the State as ﬁﬁé consideraticn for the gran£ of sueh
rights. Aside from their purely permissive aspect, they extend to
the holder a full or partial monopoly of a class of business over a
particular route. This monopoly feature may be changed or destroyed
at any time by the State, which is not in 2ny respect limited to the

number of rights which may be given.
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An opplication therefor having been filed, 2 public hear-
ing held thereon and it having been found that public convenience
and necessity so require,

IT IS ORDERED:

(1) That a cortificate of pudlic convenience and necessity is
hereby granted to I. W. Boland and R. G. Carlson ahthorizing servide
as a highway common carrier of general commodities (except uncrated
used household goods, livestock, articles of unusual value and pe-
troleun products in bulk in tank trucks) between San Francisco, on
the one hand, and, on the other hand, Oakland, Alameda, Berkeley
and Emeryville over and along the most appropriate routes.

(2) That the application in all other respects is denied.

(3) 7That I. W. Boland and R. G. Carlson in conducting serviece
rursuant to the foregoing certificate shall comply with and observe
the following service regulations:

(a) Within thirty (30) days after the cffective

date hercof, applicants shall file a written
aceeptance of the certificate herein granted.

(b) Within sixty (60) d2ys after the effective date

hercof, and upcn not less than five (5) days'
notice to the Commission and the public, appli-
cants shall establish the service herein author-
ized and file in triplicate, and make offective,
tariffs satisfactory to the Commission.

The coffective date of this order shall be twenty (20)

days after the date he oijjff” .
, California, thiiz - Gay of

Presiderd
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