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47929 Decision No. ____ _ 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Commission investigation into th~ ) 
operations, serVices a~d practices ) 
or ? B. RACKLEY, JR., doing ) 
business as Mendocino Transit Lines.) 

Case No. 5376 

R. W. Achor of Geary Sprigden and Mosko ... ,itz, 
for respondent. 

J9hn Power, tor the Commission. 
Frank :r.. Phel,;'tn for Fort Bragg Lions Club, 

intere~ted party. 

OPINION ... _---._- ..... 

This is an investigation' on the COmmission's own motion 

into the operations, :crvices and practices of P. B. Hackley, Jr., 

dOing bUSiness as Mendocino Tr~n$it Lines, tor the purpose of 

determining whether or not the passenger stage operat:lve rights· of 
.,.. 

respondent Hackley should be revoked, cancelled or suspended tor 
failure: 

(a) to make the ~eriodical reports to the Commission as 

required by ~c1sion No. 44672 dated August 15, 1950 in Case 

No. 5183; 

(b) to provide. insurance again~t liability resulting from 

oodily injury (including death resulting therefrom) and property 

d~mage as required by the Commission's General Order No. 101; 

(c) to comply With certain of the prOVisions of the 

Commiss1on's General Order No. 98 relating to ~afety of operations 
and ' 

(d) to provide adequate service. 

A public' hearing in this proceeding "',us hold before 

EXaminer Paul at Santa Rosa, Cc.lifornia, on August 7, 1952 and tho 
matt~r was submitted. 
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Pursuant to certificataz issued by th1s Commission, 

? B. Hackley, Jr., hete~nafter sometimes referred to as respondent, 

conducts p~szcnger' stage serVice between Fort Bragg and Santa Rosa 

subjcct to. certain restrictions. Respondent also has a separate 

passenger stage operative right (Decision No. 36293, Application 

No. 2,073) authorizing the transportat1on of passenger, baggage 

and express between Fort Bragg and Wil11ts and intermediate points 

exclUSive of through express service between terminals. 

We shall first discuss the evidcnce with respect to the 

allegation that respondent fa1led to make the per10dical reports 

required by said Decis10n No. 44672. This decision Was issued in . 
Case No. 5183 and, among other things, required respondent to file 

three different reports with the CommiSSion not lat~r than 

tl:".1rty (30) days after the cff'cctivc date of th:lt deciSion and 

thereafter at thirty (30) day intervals until further order of tho 

CO!Cl:lission. Of the three reports one was to show the daily 

termina.l departures and arrivals of. all schedules operating between 

Sa.n~a ROSa a.nd Fort Bragg; another was to identify each unit of 

equipment used cetween those termini and the condition of such 

equi~~cnt and the third report was to show the am~unts paid on 

overdue obligations. Thc order of said DeciSion No. ~72 also 

rcquir~s that each of those statements be vcrif1edby respondent 

or his agent. 

Oral and doc~~~nt~ry evidence was introduced through a 

member.of the Cornmizs10n f s Transportation Engineering staff ~nd a 

deputy internal rcv~nue collector. In general, the Commiseion 

"Titncss testified thn.t nU!llcrous \otritten Dond oral rCClu0sts r..a.ve 
• 

becnmadc to respondent to comply w:tth the provisions of sc1d 

Decision No. 44672; that not until ~~rch 21, 19,1 was ·any attempt 

mnde by rczpondent to comply therewith; that on Y$I'ch 23, 19;1 a 
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report dated March 2l was .received which was unverified and showed 

the arrivals and departures of schedules between 'Fort Bragg and 

S~nta Rosa for the months of September, October and November, 1950. 

(Exhibit No.3). The witness said that on April 6, 1951 an 

unverified report dated April 4, '1951 was received which ident~fied 

the equipment and condition thereof u~ed during the months of 

January and February 1951 and stated the amounts paid on overdue 

obligations and the daily terminal departures and arrivals at 

Fort Bragg and Santa Rosa during the months of January and 

February 19,1. The eVidence shows that the next report filed by 

respondent as ,required by said Decision No. 46772, was not received 

unt11 June 10',19,2. (Exhibit.No. ,). ~his is the only verif1ed 

report received from respondent and shows departure~ and arrivals 

between Santa Rosa and Fort Bragg for the month of Y~y 1952, 

buss~s used and their condition and a statement that no paymentc 

were made on,overdua obligations • 
. 

A witness from the Bureau of Internal Revenue testifiod 

that respondent is in arrears with respect to payments to the 

Bureau of withholdir~g, wage, excise Dond trans'portQ.tion taxes in an 

amount. in excess of, $13;000. However, so hC'''said;' that amount .. 

. represents a considero."ole reduction in 'the amounf:ow1ng-'t'~o years 

previously. Tha witness furthar stated that respondcn,t·· has -been 

,keeping his current transportation taxes paid for the last two 
, . 

years but there have 'boen no withholding taxes during that time. 

The Commission's witness testified that an investigation 

made by him disclosed that respondent did not, until August 2, 1952, 

file ev1d~ncc of pub~ic liability ~nd property d~~gc insurance, 

With the Commission as required by General Order No. 101, adoptod 

October 2, 1951 and effective January l, 195'2. 
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Tho Commission witness further testified ,tMt ',,"' request 
,"" ..... ,-

h~d been made of respondent to report to the CO~is~1on, whether 
" , 

he hnd complied with the provisions of Rule ,10.30, of the Commission1s 

CTcneral Order No. 98 requiring the installation ,of ,.:1. "c~C'ck valvo" 

in pneumatic bra.ke systems, thttt'respondent made no:r,eply:,:to, such 

'Written requests and th.:l.t a personal' inquiry of :rcspon.dent",e11cited 
' , 

.'1 pr<??lise to make the report' 'but to date respondent has f.lilcd to 

do so. . ~. .' .' '''' . . . ,' 
" ;' 

While there waz some eVidence in regard to thO'.ldequacy 

0'1: the serVice mD..1nt~ined between' Santa Roso. :lnd Fort Br:lgg, :ft",:, 
I, 

is I)f an inconsequential n~tUre~' However, respondent tcs,ti,tied ~~ 

that =,ev~ral, months prior to the hc;ring :he h.:ld suspended opcr~t1~"nS 
, .. . .... ' 

bc~ecn Fort Bragg and Willits as " .... the road. 'became impract1c:ll" ';, 

to usc for 'bus ,o~crations. If Respond'cnt said that the ro~d bctwc'cn :,_ 
, .... . i those points is :.mder, construction ood realignment :lnd is, paved;' ',' "' , 

w1~ch :the exccptlon of' four miles. He SOoid he plans to' rec,sto. 'b11sh'~ , 
" I • 

.. ' zcrvicq" between those' points when the highway rcc~nstruction';1s ; ,,",;' 

completed. , I~ is planned, so he said, to establish a daily serVice 
'. ". '.' 

with eqU1pm?,nt which he now o'WnS. 
I 

As justific~tion for his failure to mo.kc timely, reports 

.:1.S required b~ Dec~sion' No. 'l.j.4672" "respondent in e:f'fect stated 
. . .' 

that boc~uze of insufficient revenues from the operation he had 

been compelled ,to .. conduct ,it Without the cmployman:t"pf driv~,rs and. 
~ I ',. 

~'i th only a l1,~ ted" a.mount or' clcr1c~1 aSSistance ... T,he requircmcnt . " 
to continue those reports imposesD.n unneccsso.ry :add1tiono.l, ourdon'" . 

upon him. In o~ view the requirement to file those monthly reports 

has served its purpose and should be abrog~tcd.This will be 

accomplished by the issuance of 0. supplemental order in Case 
No. 5'183. 
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The record shows t~~t respondent now h3s on file with 

the Com~zsion public li~bility ~nd property d~~ge insurance as 

required by General Order'No. 101. We ~re compelled to o~zcrvc 

that such filing was not m~d~ until . ."pproximnte1y three months 

after the institution of thi~ investigation and service ot notice 

thereof upon respondent. The terms of s~id Genernl Order No. 101 

are clear. Respondent is hereby placed upon notice that any failure 

~;o comply with that order will result in the 3.utom.'ltic suspension . . 1 
of his operative rights. 

With respect to the opcr~tion between Fort Bragg ~nd 

}/illi ts the endence is clear that service bct'lleen those pOints 

has becn discontinued for a subst~ntial period of time without 

authorization. We therefore tind thnt respondent K'lckley is no 

longer conducting service between those pOints and has abandoned 

passenger stngc oper~tions between the pOints named and the 

oper~tivc right therefor cr~ated by Decision No. 36293 in 

Appli.cation No ~ "'25073 Will be revo~ed o.nd annulled o.s provided 

for in the order fol10wlng. This investigo.t1on in all other 

respects Will be discontinued. 

Paragro.ph (9) of General Order No. 101 rCRds as follows: 

"(9) The Co..nccl:'at1on or suspension of a polict of insurance or 
su:e~~ bond or the c~nccllntion, ,suspension or surrender of a 
cc::"tl. ... icotc· of self-insuro.nce issued by this CommisSion or the 
Intcrsto.tc Commerce Commission shall immediately Cu~pcnd the operating 
authority of the ~ffcctcd po.ss~ngcr stage corpor~tion o.nd no operation 
shall be conducted on any: highTjl.:lj" of the State of California 1.U'J.t11 
a policy or certificate of insur~nce, ccrtiric~to o~ self-insurnnce 
covcrllge, bond, or the other sccuri tie s or c.grecmonts. of indcmni ty 
h0rcinabovc specified, shall become effective ond be accepted by 
.~ncl filed \orl th the Com:nissiCln .. II . 
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A public hearing having beon held 1n the above-entitl~d 

proceeding, o~al ,and documentary eVidence introduced there1n 'and :!t 

having been found that rospondent P. B. Hackley, Jr. has dis

continued and abandoned passenger stage operations between Fort 

Bra'gg and Wil11 ts and intermeliia te points, 

IT IS ElEREBY ORDERED that the eertificate or public 'con-

'venience and necessity i~sue'd 'by Deeision No. 36293 in Application 

No. 25073 is hereby revoked and 30nulled and all effective tariffs 

and "t1metables applicable to those 'points on file in the name of 

?-. B. Hackley, Jr. are hereby 'cancelled. 

'In all other respects 'this proceeding is hereby dis-

'continued. • 

The secretary is 'dj;rected to c.?use a certified cr,P:Y' of 

~th!s order to' 'be served ;pon res'pendent P. B. Hackley, Jr. 

Dated. a~~~alirornia, this £~'d'ay 
'of ~6-&?n&:ed./, 1952. 
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