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Decision No. 47329

EEFORE THE PUBLIC UTILITIES COMMISSION OF THE SQAIE OF CALIFORNIA

Commission investigation into the )
operations, services and practices )
ol P. B. HACKLEY, JR., doing )
business as Ncndocino Transit Lines.)

Case No. 5576

R. W. Achor of Geary Sprigden and Moskowitz,
for respondent.

John Power, for the Commission.

Frank L. Phelan for Fort Bragg lLions Club
interested party.

This is an investigation on the Commission's own motion
into the operations, services and practices of P, B. Hackley, Jr.,
doing business zs Mendoeine mransitvmne*, for the purpose of
determining whether or not the pasuenger stage operative right@ of
respondent Hackley should be revoked, cancelled or suspended for
failure: ‘

(a) to make the periodieal reports to the Commission as
required by Decision No. Y4672 dated August 15, 1950 in Case
No. 51833 '

(®) to provide.insurance against liability resulting fronm

bodily injury (including deathn resulting therefrom) and property
damage as required by the Commission's General Order No. 101;

(e) to comply with certain of the provi ions of the
Commission’s Ceneral Order No. 98 relating to safety of'operations
an

(&) to providé adequafe service. _

A pudblic heafing in this proceeding was held before

fxaminer Paul at Santa Rosa, California, on August 7, 1952 and the
matter was submitted.
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Pursuant to certificates issued by this Commission, .
P. B. Hackley, Jr., hereinafter sometimes referred to as respondent,
conducts passenger stage service between Fort Bragg and Santa Rosa
subjeet to certain restrictions. Respondent also has a se¢parate
~ passenger stagé operative right (Decision No. 36293, Application
No. 25073) authorizing the transportation of passenger, baggage
and express between Fort Bragg and Willits and intermediate points
exclusive of through express service between terminals.

We shall first dlscuss the evidence with respect to the
allegation that respondent failed to make the pericdical reports
required by sald Decision No. Y672, Thic decision was iésued in
Casc No. 5183 and, among other things, required respondent to file
threc different reports with the Commission not later than
thirty (30) days after the effcctive date of that decision and
thereafter at thirty (30) day intervals wntil further order of tﬁe
Commission. Of the three reports one was to show the'déily
Terminal departures and arrivals of all échedules operating between
Santa Rosa and Fort Bragg; another was to identify cach wit of
cquipment used between those termini and the condition of such
c¢guipment and the third report was to show the amownts paid on
overdue obligations. The order of said Decision No. L4672 2lso
requires that each of these statements be verified by respondént
or his agent.

Oral and documentary evidense was introduced through a
menber.of the Commission's Transportation Enginecering staff and a
deputy internal revenue collector. In general, the Commission
witness testificd that numerous written and oral rcquests have
been made to respondent to comply with the provisions of said
Decision NP. Y672 that not until Mareh 21, 1951 was any aftempt
made by recpondent to comply therewith; that on Mareh 23, 1951 a
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report dated March 21 was received which was unverified and showed

the arrivals aﬁd departures of échedﬁles between Fort Bragg and
Santa Rosa for the months of September, October and Novembver, 1950.
(Exhibit No. 3). The witneos said that on April 6, 1951 an
unverified report dated April h 1951 was received which identified
the equ;pmcnt and ccndition thercof uwsed during the months of
Januvary and February 1951 and stated the amounts paid on overdue
obligations and the @aily_termmnal departures and arrivals at
Fort Bragg and Santa Rosa durlng the months of January and
February 1951. The evidence shows that the next report filed by
respondent as required by said Decision No. L6772, was not received
Cuntil June lo,,1952. (Exhibit No. Y. ‘This is the only verified
- report received;froﬁ respondent and shoﬁs'departures and arrivals
between Santa Rosa and Fort Bragg.for the nmonth of Maf 1952,
‘busses used and their condition and a statement that mo payments
were made on_overdue_obligati;ns. A
A witness from the'Shreau of Internal Revenue testified
that respondent ic in‘arreafé with respect to payments to the
- Bureau of withnolding; wage, éxXeise and tranbbortation taxes in an
arount, in excess of,$l35000;' Howe@er, so hé"satd, that amount,
, represents a consideiable re&uction in the amount owlng two years
previously. The witness further stated that respondent- has been
‘xeepling his current_transportatidn taxes Qaid for the 1as; two
years but there have been no withholding taxes during that time.
The Commission's witness testified that an investigation
made by nim disclosed that respondent did not, until August 2, 1952,
file evidence of public liability and property damage insurance,
with the Commission as regquired by General Order No. 101, adoptedl
October 2, 1951 and effective Jonuary 1, 1952.
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The Commission witness further teétif;ggﬁtpat a request

had been made of respondent to rcpoft to the Commission whether

he hod complied with the provisions of Rulc 10.30 of the Commission's
“General Order No. 98 requiring the in tallation of a.check valve”

1n pneumatic brake systems, that rc pondent made no. GCly to such
written requests and that a pcrsonal inquiry of respondent-.e¢licited
a prqmisc to make the report but to date respondent has failed to

do so. ' L "\
While there was some evidence in regard to the adequacy
of the service maintained between Santa Rosa and Fort Bragg it
is of an inconscquentizl nature. waé%é:, fespondent testified ©
that teveral months prior to the heQrfnthc had suspended operations
betwéen Fort Bragg and Willits as "...thc road became impractical -
to use for bus . operations." Respondent sa;d that the road between -
those points is undcr.construction‘aﬁd fcaiignment and 1s.paved;'“r'”"
with the exception of four miles. He said he plans to recstablish * -
service between those points when the highway rcconstruction is =
ccmpleted.: It is plannod, 50 he said, to evtablish a daily aervice
with equipment which he now owns. o

As justification for his failure to make timely reports
25 required by Decision No. W72, rcspondent in effeet stated
that bochuee of insufficient revenues from the operation he had |
been compelled Lo _conduct it without the employmcnt of drivers and .
with only a limited amount of clerical as istance.q The requirement
to continue those reports imposes an unncccs ary additional burden-
upon him. In our view the requirement to filc those nonthly reports
nas served its Purpose and should he abroguted This will be

accomplished by the issuance of a gupplemental order in Case
No. 5183.




The rcéord shows that respondent now has on £ilc with
the Commission public liability and property damage insﬁrancc as
required by Generzl Order No. 10l. We are compelled to obsérvc
that such filing was not made until approximately three months
after the institution of this investigation and serviece of nmotice
taereof upon respondent. The tcrmé of said Gemeral Order No. 101
arc clear. Respondent is hercdy placed upon notice that any failure
%0 conmply with that order will resuit in the automatic suspension |
of his operative rights.l

With respect to the operation between Fort Bragg and

Willits the evidence is clear that service between thése points
has been discontinued for a substantial period of time without
authorization. We therefore fingd that respohdent Hackley is no
longer conducting service between those points and has abandoned
passenger stage operations between the points named and the
operative right therefor created by Decision No. 36293 in
Application Nb;s25073 will be revoked and annulled as provided
for in the order following. This invcséigation in all other

respects will be discontinued.

n
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Paragraph (9) of General Order No. 101 reads as follows:

"(9) The cazcellation or suspension of a policy of insurance or
surety bond or the cancellation, ,suspension or surrender of a
cextificate of self-insurance issuved by this Commission or the
Interstate Commerce Commission shall immediately suspend the operating
auvthority of the affected passenger stage corporation and no operation
shall be conducted on any highwzy of the State of California wntil

& policy or certificate of insurance, certificate of self-insurance
coverage, bond, or the other Seecurities or agreoments of indemnity
hereinabove specified, shall become effeetive and be aceepted by

and £iled with the Commission," o




SRRER

A pudblic hearing having been held in the above-entitled |
proceeding, oral and documéntary evidence introduced therein and ‘{t
having been found that respondent P, B. Hackley, Jr. has dis~
continued and abandoned passenger stage operations between Fort
Bragg and Willits and intermediate points,

IT IS HEREBY ORDERED that the certificate of pubdlic ‘con-
‘venlence and necessity issued by Decision No. 36293 in Application
No. 29073 is heredby revoked and annulled and all effective tariffs
anc ‘timetables applicadle to those points on file in the namé of
P. B. Hackley, Jr. are hereby cancelled.

In 211 other respects ‘this proceeding is hereby dis-

continued.

The seceretary is directed to cause a certified copy of

‘this order to be served upon respondent P. B. Hackley, Jr.
Dated, muimrma, this _A{zé'd'ay

ot Tltatew 04/ | 1952.
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