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ORIGIRAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF TXZ STATE OF CALIFORNIA

Decision No. 47955

In the matter of the applicatlion of
the Furniture Fast Frelght a
Calilornia corporation, and Melvin A.
Pixley, an iﬁdmvidual for authority
to sell and transfer ccrtain property
and Operative rights, and A.7.L., Inc.,
a Tazlifornia corporation, Abe Blatt
and N than Ximmel, Lﬁd;VldU&lS

purchase and acquire said proncrty

and rights.

Application No. 33325
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Farniture Fast Freight, a corporation, and Melvin A. Pixley
seex authority hercin to transfer to A.T.L. In-.,' a corporation,
Abe Elatt and Nathan Kimmel certain real and personal propérty,
good will, and 2 pbrtion of the aighway common carrier and express
corporation rights possessed by Furniture Fast Freight. These
rights pertain to the transportation of uncrated furniture and
household appnliances.

Melvin A. Pixley is the sole stockholder of Furniturce Fast
Freight. By Decision No., 42238 dated Deceomber 7; 1948, 4in Applica-
tion No. 29810 he was authorized to transfer to the corporation all -
of his certificatcd operative rights. Tho present application
alleges he is joined as a seller because he "may have some imteorest
in sa2id rights and propertics proposed %o be sold", although & copy
of the bi1ll of sale proposed to be issued 4f the apyplication is
pranted 15 to be oxeeuted solely by Furniture Fast Freight, and
conveys the property only to A.T.L. Inc. Abe Blatt and Nathan
Kimmel will s%gn;a pronosed promissory note as individusls along
with A.T.L. Inc., Dut the corporation iz the sole grantee. The

applicants herein, therefore, will be considered to be the two

corporations.
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The proposed transfeor includes all of Furniture Fast

reight's operative rights north of Santa Sarbora and tie Junetion
of U. S. Eichway 99 and State Highway 126 (hcrcihafter referred to
as Castaie Junection) and between such ares and Los Angeles Territory.
Purniture Fast Fredsht would retain its operative rignts relative
to all shipmonts having both origin and destination south of the
north boundary of Santa Barbara and Castale Jwaction. There

would 2150 be transferred certain real property in Berkeley with
terminal facilities, porzonal property therein, 16 pleccs of power
equipment, 17 pleccs of traller equipment, the good will to tho
business transferred, including the nawes "Furniture Fast Freight”
and "Furniture Froight Porwarders" (seller proposes to chaonge its
nane to Pixley, Inc.) and o certificate of public convenicnee and
neeessity Lssucd by the Interstate Commerce Commission. The con-
sideration to be furnished By A.T.L. Inc., 1s $200;000 and tae good
will to that portion of 1ts bhusiness under permits issucd by this
Commission in the arca in southern Californiz south of thé north
boundary of Santa Barbara and Castaic Junction.

The foregoing items are recited to show the nature and
extont of the contemplated transfer, even though we posécss no
jurisdiction over some of them, such as the changos in corporate
names and the transfer of the Interstate Commerce Commission cer-
tilicate. Nor will we in this proceeding authorize a transfor of a
portion of the operative rights possessed by 4.T.L. Ine. under its
city; radial and contract permits.

The purchasc price of $200,000 is to be evidenced by 2

promissory notc payablc at the rate of five per cent per month of

the pross rocelpts of the purchaser for the preceding calendar
month, with interest at 2.75 per cent'payabie semfonnually. All
principal and interest payments are to oe made on or before
Jamuary 1, 1965.
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Furniture Fast Freight desircc to consummate the sale
herein because its president, who has sole responsibility for con-
ducting the business, cannot efficiently conduct tho operations in
both northern and southern California. It is believed that he can
render a more efficlent and satisfactory scrvice by confining the
operations to one main torminal. The corporation will retain nine

tractors, seven 35-foot semitrallers, cight trucks and four scrvice

trucks., \It is alleged th#t this equipzent 15 adequate o cornduct '

its business in the southern California arca to de retoined.

A.T.L. Inc. was incorporated in California in August,
1951, and 2 certifiod copy of its Articles of Incorporation has been
£iled herein., It is successor in Intercest to a2 transportation bhusi~
ness started by Abe Blatt and Nathan Kimmel in ;93% and operated
continuously since that time. The bdbusiness conéists of transporting
now unerated furniture as a contract carrier bowween Los Angeloé
and San Fronciseo and Sacramento, serving intermediate points, and
of transporting lumber 2s a radial highway common carrier. 4 city
carrier business is also conducted. A profit and loss statement
for A.T.L. Iﬁc. and 1ts predecessor for the five-yoar period of
1947 through 1951 discloses the following: |

Yecar Gross Income Net Incomo

1947 $136,768 316,077

1948 140,749 14,402

1949 100,31 .

1950 161,173

1951 161,873

A.T.L. Inc. owns a new warchousc, dock and office build-

ing in Los Angeles ond proposes herein to buy the Berkeley teorminal
of Furniturc Fast Freight. It also owns three tractors and Tive
trailers which it will devote to the business in addition to thoe

33 plceces of cquipment to de acquired from the soller'hcrein.
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The certificated rights of Furniture Fast Freight are
centered around San Francisce Territory ond Los Angeles Territory.
From San Francisco Territory shipments may be made £o numorous
northern California points and to Los Angeles Terxitory (notbhing
south or cast of Los Angeles Territory is authorized). From Los
Angeles Territory shipments may be made to most points betﬁccn
San Dicgo and Santa Rosa and North Sacramento. There are some local
rights betweon North Sacromento and Bakersficld, and between Frosno
and Bakersficld, and Los Angeles.

The division of this operating authority in the manner
proposcd would not Iinvolve any joint rates or through routes botween
the two carriers. Zvery point authorized to be served could be
reached by one or the other earrier in a single line service, oxeopt
polnts between Castale Junetion and Los Angoles on that portion of
tThe service authorlzed from Frosno. In order that all of the
operative rights of Furniturce Fast Freight be cither seld or
retained, the proposal herein will be modificd so that such noints
between Castale Junction ond Los Angeles will continue to bo
authorized points of serviee.

Under the clreumstonces prosented, we £ind that the pro-

posed transfor L5 not adverse to the public intercst and thereforc

will be granted. ©No public hearing appesrs to be nocossary.

We further £ind thot the moncy, property, or laber to be
procurced or pald for by execution of the above=mentioned promissory
‘note is reasonably reouired for the purposcs speeificd hercin.

In authorizing thiz transfer we are making no finding of
the value of the propertics or oporative rights involved and hercby
place the transferee upon notice that operative rights, as such, do

not constitute a class of property which may bo capitalized or used
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as an e¢lement of value in rete~fixing for any amount of money in

cxcese of tha%t originally paid to the State as the consideration

for the grant of such rights. Aside from their purecly permissive
aspeet, they extend to the holder a full or partial monopoly of a
class of business ovor a particular route. This monopoly feature
may be changed or destroyed at any time by the State, which is mot
in any respect limited to the number of rights which may be given.

The actual operative rights horein authorized to e

transferred arce as follows:

1. Highway common carrier rights, limited to operations as
an underlying carricr for an oxpress corporation under
Declsion No. 36933 dated March 1%, 194+, as follows:

2. A portion of the authority granted by Deeision
No. 33814 dated January 10, 19%1, in Application
No. 23745, viz: (1) From Los Angeles Territory
to North Sacramento, serving all intermediate
points ¢Xeept those lying south of the north
boundary of Castale Junction, and sorving all
designated off-route points in the San Joaguin
Valley; (2) From Loz Angeles Territory to San
Francisco and Richmond, serving all intermediate
points exeept those lying south of the north
boundary of Santa Barbara; (3) From Fresno o
Los Angeles, serving all intormediate points.

All of the authority grontod by Deeision No. 35453
dated June 9, 1942, in Application No. 24433,

All of the authority transferred to Melvin A. Pixley
by Decision No., 36204 datod March 9, 1943, in
Lppiication No. 25156.

Operative rights as an cxpross corporation cooxtensive
with the highway common carricr rishts hercinabove set
forth, dbeing .2 portion of the oxpress corporation rights
conferred by Decision No. 3682k dated January 1, 194, in
Application No. 25330,

Ihe Interest of Purniturc Fast Froight, a corporation, in
the deedsions referred to in paragraphs 1 and 2, by virtue
of the transfeor thercol to the corporation by Decision

No. 42288 dated Deeccmber 7, 1948, in Application No. 29810.

A portion of the highway common carrier rights transforred
to Furniture Fast Freoight by Deelsion No. 47624 dated
August 26, 1952, in Application No. 33605, viz:
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From Los Angeles Territory to Bakersficld,
Tulare, Hanford, Fowler, Portorville, Visalia,
Reedley, Sanger, Frosno, Mcreed, Modesto,
Stockton, Sacramento, North Sacramento, Tracy,
San Francisco Territory, Vacaville, Napz,

Sen Rafael, San Anscelmo, Petaluma, Santa Rosa,
Bucllton, Lompoc, Orcutt, Santa Meria, San Iuis
Obispo, Pasc Robies, Kinz City, Salinas, Del
Monte, Carmel, Montercy, Pacifie Grove, S
Watsonville, §anta Cruz, Los Gatos and San Joso.
Between Frosno and Bakersfield and all inter-
nedinte points, om the one hand, and Los Angeles
Territory on the other.

From North Sacramento, Sacramento, Stockton,

Modesto, Merced, Madera, Herndon, and 2ll inter-
medlate points, to Fresno and Bakersficld.

an application having becn filed and the Commission having
found that the public interest would not be adversely affeeted, |

IT IS ORDIRED:

(1) That Furniture FPast Freight, o corporation, aftcr the
cffective date hercof and on or before. Februecry 28, 1953, may sell
ané tronsfor €0 A.T.L. Inc.. 2 corporatvion, the opcrative rights
anc property roferred to nerein, and the latter may acquire and
thercalfter operate the same, such sale and transfer to Be mede in
accordance with the terms of the agreement annexed as Sxhibit 2 to
the application herein.

(2) That A.T.L. Inc. =mny incur an indedtedness of
$200,000 for the purposes specified hercin payabdble in the meanmer
provided in sald agreocment.

(3) That within thirty (30)‘days after completion of the
tronsfer herein authorized, the transferce shall notify the

Comnission in writing of that fact and £ilec with it 2 truc copy

of the promizsory note and any bill of sale or other instrument of

transfer execeuted to effeet the seome.

-
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(%) That applicants shall file in triplicate, and con~
currently make efrfective, appropriate tariffs within sixty (60) days
after completion of the transfer herein authorized and on not less

than five (5) days' notice to the Commission and the public.

(5) That the authority herein granted will decome effec-
tive when A.T.L. Inec.

nas paid the fee prescribed by Section 1904Db)

of the Public Utilities Code, which fee is two hundred dollars ($200).
ZDZ'ted at & ) , California, this _zdd '.é{/
da}’ of ’ 19520
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