Decision Yo.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

MARGIE MORENO,
Complainant,
vs. Cese No. 5395

THE PACIFIC TSLEPHONE AND
TZLEGRAPH COMPANY, a
corporation,

Defendant.

e i

Margle Moreno In propria persona. PLllszbury,
Madison it Sutro oy John A. Sutro, and Lawler, Folix
& Hall By L. B, Conant, for defendant.

OPINION

The complaint alleges that Mcrgie Moreno, who resides
at 7303 South Hooper Avonue, Los Angéles, is & subscriber and
user ol telerhome service furnished by defendant company under
numder Jefferson 2595. 0n or adout June 5, 1952, the com-
plainant was deprived of the use of her %elephone by action of
ceputles of the Los Angeles County Sheriff's Office.
Complalnant requested tho teclevhone company to restore the
telephone service but it has refused to do so. The complaint
further 2lleges that the complainané will suffer irreparable
damage 1f she 15 deprived of the use of her telephone.

Under date of July 22, 1952, this Commission, by
Decislon No. L7510 in Case No. 5395, fssued an order granting
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temporary interim relief; directing the defendent telephone
company to restore telephone service to complainant pending
& hearlng in the matter.. On July 31, 1952, the defendant
tolephone company filed an answer, the principal allegation
of which was that the defendant telephone company had resson-
able cause to bellove that the use made or to be made of the
telephone service furnished to complainant under number
Jefferson 2595 was prohibited by law and that sald service
was beling or was to bYe used as an instrumentality, directiy
or indirectly, to violate or to ald and adet the violation
of the law and that, having such reasonadle couse, 1t was
‘required to disconnect the service pursuant to Decision
No. L1115, dated April 6, 19L8, in Case No.-h930 (4L7 Cal.
P.U.C. 853). '

A pubdblic hearing was held in Los Angeles on
November 19, 1952, before Examiner Syphers, at which time
ovidence was adduced and the matter was submitted.

At the hearing the complainant testified that the
telephone Jefferson 2595 was used by her at her residence
and that no one else resided there except hor daughter. She
stated that she had not used the tolephone for bookmaking and
that although she was arrested on June 5, 1952, on susplcion
of bookmaking, the charges were cdismissed. She further
stated that cshe dld not Iintend to use the telephone for any
unlawful purpose. .

A Deputy Sheriff from the Los Angeles County Sheriff's
Office testified that on Junme 5, 1952, at approximately 2:05 Do,
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he, accompanied by two other deputies, enteroed the premises at
7303 South Hooper’Avenue. At the time there were two officers
from the Los Angeles Police Department there and also the
defendant, Margle Moreno. The Los Angeles police officers haq*
recelved twe bets on horse races over the telephone and while.
the deputy sheriffs wore there the phone rang, a4 male voice
asked for Margie and then hung up when the officer answered.

"Exhibit No. 1 1s a copy of a letter dated June 5,
1952, from the Sheriff's 0fflce to the telephone company
requesting that telephone service under the number Jefferson
2595 at 7303 South Hooper Avenue, Los Angeles, California, be
disconnected. |

The position of theo telephone company was that 1%
had acted upon reasonable cause in removing the tglephono
inasmuch as Lt had received the letter designated as Exhibit
No. 1. After consideration of this record we now £ind that
the telephone company exercised due care iIn taking the actioen
it did and that this action was based upon reoasonable cause as
such term is used In Declsion No. L1Ll5, supra. We further
Tind that the telephone facilitiecs here in question were used
as an Instrumentality to aid and abet the violatlion of the law.

The testimony of the police officers to the effoct
that bets were recorded over this telephone I1s neither contro=
verted nor explained in this recerd. The complainant, while
testifying that she did not use the telephone for placing bets,
did not deny that the officers did receive these bets in her

presence and over her telephonse.
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The complaint of Margle Moreno against The Paciric
Telephone and Telegraph Company having been filod, public
hearing having been held thereon, the matter now being ready
for decision and the Commission boing fully advised 4n the
premises and basing 4its decision upon the evidence of record
in thls case and the findings herein,

IT IS ORDERED that the complainanﬁ's request for
restoration of telephone service be denied and that the said
complaint be, and 1t hereby is, dismissed. The temporary
interim rglier granted by Decision No. h?SlO,}datod Jﬁly 22,
i952, in Case No. 5395, 1s hereby set aside and vacated.

IT IS FURTHER ORDERED that upon the expiration of
thirty (30) days after the effective date of this order, The
Paciflc Telephone and Telegraph Company may consider an

application for telephone service from the complalnant herein

on the same basls a3 the application of any similar new sube

serider.

The effective date of this order shall be twenty (20)

cays after the date hereof. ’
‘Dated atyﬁégf AT of 2S5~ , California, this

Zdl asy of /$§£2/ﬁ04¢pfﬁfi%7z’ 1952. |

fryesidenx*\




