IRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattor of the Application of

KELLOGG EXFRESS AND DRAYING CO. for o

cortificate of public convenience and Application No. 32605
necessity authorizing the transportation

of proporty between San Francisco and

San Jose and Intermediate points.

A. 32605 AM

s
Decision No. 27995

Reginald L. Vaughan and John G. Lvons, for applicant; Douglas
Brookman and N. R. Moon, 1or Merchants Express Corporation;
Edward M. Berol, ocott L. Harrincston and Bertram S. Silver, for
Hlghway Tranasport, Inc. and Highway Transport LXpress; olanz and
Russell, by Arthur H. Glanz, for Penlnsula Motor Expross,
protestants; Willard S. Johnson, for J. Chricstenson Company and
James H. Lucaz, Jor Peninsule Delivery Service, intercsted
parties; Grant L. Malguist, for the Commission's staflf.

QRINZIO!

Applicant seeks, as an extension of Lts existing highway
cormon carrier suthority in territory within approximately S0 miles
I Sen Francisceo, a certificate of public conveniencce and necessity
for the transportation of general commodities, oexcept uncrated
aousenold goods, petroleum producta In dbulk, livestoeck and
commoditios requiring transportation in mechanlcally refrigerated
equipment, between ~

(2) San Prancisco and San Jose via U. S. Jighways
Nos. 101, 10l Alternate and 101 Bypos3s;

() Redwood City and Woodside vic unnumberod highway;
(¢) OQakland and Los Gatos via California State Highway 17;

(¢) Jdakland and Werm Springs via U. S. Highwsy No. 50 and
California State Highways 9 and 21; .

(¢) Milpitas ard Ssratoga via California Stote Highway 9;
serving all intermediate points on the above-deseribed
routes and all off-routo points within taree miles
laterally of szuckh routes. ' :

The application wacs submitted on briofs aftor cxtensive .

public hearings before Exeminer Gregory ot San Franclisco, Sen Jose
and Redwood City during the first half of 1952.

The 1ssue 1s whether public convenienco and nocessity
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require the oxtension of appliéﬁnt's servico to and from tho points
enumerctod abovo. Applicant contenda in substanco that eiicting
rommon carrior sorvices in the proposed torritory are 1nadcquate
to meot the needs of shippers not only in thot area bBut also of thosze
in tho sroas surrounding Ssmn Froncisco Bay on the north and east who
decsire cormon carrier transportation to or Lrom points on the San
Francisco Peninzula or down the cast side of tho bay to San Joso;
that the growth of unrostricted goreral commodity common carrier
transportetion zorvico has not matehed the substontial rocent
development of the territory; that, from applicant's stoandpoint,
substantiol operating cconomics in terminal, pickup and delivery snd
overhead cxponso would be roalized if tho application were granted. |
Protestants, chlofly Merchants Express and Highway Transport,
maintain that the proposed territory is alrcady "saturated" with
common corrier service; that the grant of 2 new operative right to
8exvo the peninsula would divert traffic from thom and caucn
finoncial lossges in addition;to those from which they appear to
have suffered in the early part of 1952; thet the evidence indicates
no need for applicant’s proposed sorvice since, they assert,
applicant's own witnesses aro gcnofally satisficd with oxisting

serviees.

As for the other carricrs who appecared in the procoeding,

Poninsula Motor Expross presented a statemont oy way of protost,
concerning its Operatidns, ctipulated to by counsel for applicant;
Peningula Dolivery Service, crizinally a protestant, withdrow its
opposition during the hearings snd remained as an‘interosted parfﬁ;
J. Chriztonson Company, originally un interosted party, withdrew
from tko proccoding upon applicoant’s agreement to accept a
restriction agoinst transportation of any commodity Iin mochanicall&

refrigorated equipment. Other cormon cerricrs holding eithoer
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rectricted or unrestricted operative rights in tho torritory

generally including San Fronelsco, the East Bay citics and

peninsula poinps;.noither appeared(ggr othorwise manifosted

opposition to applicant's proposal.
Kellogg commencod h¢ghway common carrier scrvice botwoen

an Franclsco and East Bay poxnts In 1933. From 1937 to 1948 its
operations were oxtondcd under authority of the Commission to San
Leandro, to Marin County poin snd to Vallego and Napa. It has

terminals at San Francisco, the hub of itw operations, and at -
Oaklend, Vallejo, Napa and San Rafacl. Additional termincls are
proposed at San Jose and Iin tho San Ccrlos-Redwood City arca.
Qvernight servico is renderéd‘to 511 points presontly servod.
Twice-2=-day service iz furniéhed £0 many points whero therc 1s a
demend for it, including the East Bay metropolitan area, the
greater part of Marin County and the City of Vallojo and it#
-ad jacent area. Similar service is conteomplated from San Franciéco
and Oakland to San Jose and peninsula pdints. Applicant appcars
£0 hove the facilitloes, experiénce and financial resourcesvwith
which t0 incugurate the proposed operation.

0f tho 57 shipper witnesses produced Ly applicont

representing Lfirms requiring transportotion of a wide varicty
of general commoditles throughout tho territory sought to be
scrved, cpproximately ono-half thoe number had compluints cone
cerning the service of one or more of tho protesting carricrs.
Complaints included: deleyed pickups at Son Franciseo, Oukind

and 3oan Rafael; cdelayed deliveries at peninsule points; brcakage

Lt 4

(1) As noted in protoutants' briof, those carriers include:
Celifornia Motor Express, Ltéd., Celifornis Motor Transport
Co., Ltd., Pacific Motor Trucking Co., West Borkcley Exprcss
anéd Draying Co., Overland Freight Tronsfer €., M. S. Dodd,
warren Transportation Co. ond Gordeon City Transportation Co.,
Itéd. No rall lino appearad or othorwise mado protest.
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due to trensfer of shipments from onc carricr to another; dAifficulty
in tracing shipments; unroliability of so-callod "same-day” servico
by the two protestants who regularly offer that type of 3&rvicoa
, Although complaints concerning delays in dolivery were

substontiated, to some oxtent, by oxhibits produced by protestants

themselves showing time 4in tronsit of shipmnts during solected
. periods, thesec complaints, togother with others indlcated abovo,
appear toO be of a minor nature ccnsidored In connection with tho
large amount of traffic hondled by protestants in +tho course of
ltheir day~to=-day oporations. .

The two chicf protesténts, Merchants and Highway, compete
with ono anothor and with gpplicant, as well as with Peninzsula
Motor Express, in territory they a2ll sorve. Both Merchonts and
Hiéhway.serve points betwoen Ezst Bay cities and San Joze on tho
cast sido of tho bay as well as on the peninsula. Esch also |
conducts extcns;vo 0porations'beyona the bay area, Merchants %o
Zealdsburg, Callstoga, Stockton, Sacramento and Rodding and numecrous
intermodlate points, and Eighway to Livermore, Hollister, Soledad,
Sante Cruz and Monterey Bey points, as woll as the Carmoi Valloye.

Peninsula Delivery Sorvico operates botweon San Pfan;isco
and P2lo Alto and Intermcdinto points under limited general
cormocity »ights, and between San Francisco, Oskland, San Leandro
and points on the peninsuls to San Josc for the transportation of
auto parts moving between auto parts houses, gerages and servieo
stetions. Reeent applications by thls carrier to transport
general comnoditios botwoon East Bay citics, Sen Fran&isco and
San Jose and intormedicte po;nts were denled upon the ground that
the major portion of she teatizony in.that prococding cppearcd to

Support an operetion which applicant was 2lroady authorized to

render; namely, transportation of auto parts, and that thero was
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no showing that oxisting corricrs had f£ailed to mcot tho noods of
witnesses calléd by spplicant in that ¢230 Ior same-dey Sorvico.
<Dcc- 47525, Appls. ?2375, 3?376)

Protoatants here, in thoir brief, rely upon certain
language used In that decision purporting to summarize tho
tostimony of some of the opplicent's witnesses indicating thelir
setisfaction with tho samo=day gorvice of one of tho protestants
there, who is also a protestant hore, and thoir lack of knowlodgd
of similér servico by.other corriors. Such comments on testimony
in anothor matter do not nullify the probativc velue of the
cvidonec In the instant procceding.

Protestants c¢alled, or stipulated with appli;ant*s counsel
to the testimony of, some 145 shipper witnessos. These witnosces,
in the.main, appoaréd £o Yo satisfied with the services of the
corriers they patronized. In a proceeding sueh as this, howcver,
it is not onough that even a substantial number may be receiv;ng
transportation nervice sat¢sfactory to them if there also oxists,

85 the rocord here makes pledn that there does, o formidablo ~3egaont '
of the ohippins public whose ncodu are not being met by exigting
facilitlies and who desire and would uso tho additional servico
proposed. | |

There arce other roasons, amply supported by the record,
which lead ws t0 conclﬁde that applicont should be granted the
cortilicate it secks.

It 13 common knowledgo that San Mateo and Santa Clars
Countlies, and other portions of the San Francisco Bay aroe, havo
cxperloncod a substoantiol growth in population and industry in tho
years following the last war. Exhibits placed in the record
emphasize this growth. It 1s also o, fact that no unrestricted
highway common cerrier rights for the tfansportation of goneral

commoditlies botween San Franciseo and San Jose have beern crantoed

-5~
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cinco 1927, cxeepting the right granted to Peninsuls Motor Express
in 1950 to extend its service from Palo Alto to San Josc. The only
other common carriers (eoxclusive of Southern Pacific Company and
Western Pscific Railroad Company) which now enjoy unrestricted rights
in that area are Merchants, Highwey and Pacific Motor Trucking |
Company (the latter 4id not protest this applicatilon), whose
operations are fouhded on rights created in 1918, 1920 and 1927,
respectively. A3 mentioned before, both Merchants and Highway
rerform extensive operations befond the San Francisco Bay area,
as do the rall lines and Pacific Motor. Peninsula Motor,-ét the
time of the hearing, did not operate down the east ;ide'bf the boaye.
It does not offer same-day service on the 3San Francisco peninsula v
;kcept in comnection with truckload shipments. The other common
carriers who 4id not protest the application either operate under
20,000 pound minimum weight restrictions, or are restricted to
serving specificd warehouse accounts, operate only déwn the east
s3ide of the bay to San Jose, or were otherwise not interested in
opposing the authority here scoughta

Applicant has zpecinlized, over the years, in the rapid
hendling of package shipments radiating about 50 miles from.San
Francisco to the East Bay c¢ities, to Marin County points and to
points in Seolano and Napa Countics. In a sonse, the operation‘has
become not unlike on oxtendod city drayage dusiness. Many of |
applicant's customers who now use the service to prosently authorizod
points desire the same service down the peninsuls and thoe cast side
of the bay, in order to simplify loading procedures, to avoid
miltiple hendling of shipments and to secure expodited transit of
items necdel by consignees.

We ere not persuaded that the extension to San Joso of the

cype of sorvice offered by applicant under existing scuthority to
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other pointc in the bay area will create the ruinous competition
feared by protestants: We are of tho opinion; rather, that an L
additional distribution service such as the one hore pr0po§ed will
tend to meet the needs of a substantial portion of the shipping
public in 2 growing territory and that, accordingly, the application
should be granted.

Public hearing having been held in the instant procecding,

evidence and argument having been received and considered, the

matter having been submitted for decision, the Commizsion now belng

fully adviszed and hereby finding that public convenlence and
neeessity so0 require,

IT IS ORDERED:

1. That Xellogg Express and Dreaying Company be and it horeby
is grented a certificate of public convenionce and necessity
authorizing the ostablichment and operation of service as a "highway
cormmon carrier", as that term is defined in Scction 2.3, Public
Utilitios Code of Colifornia, for the transportation of goncrai
commoditics, excopt uncretod household goods, petroleum proéucfs
in bulk, livestock and commodities roquiring transportétion in
mechanicelly refrigeratéd eguipment, betweon -

Sun Franciseco and San Jose via U. S. Highways Nos. 101,
101 Alternate and 101 Bypass;

Redwood City and Woodside vis unnumbercd highway;
Oakland and Los Gatos via California State Highway 17;

Qaklend anéd Warm Springs via U. S. Highway No. 50 and
California State Highways ¢ and 21;

Milpitas and Seratoga via Califormizc State Highway 9;
serving all intermediaté points on the above-deseribed routes and

all off-routec points within three miles laterally of such routes,




> an exivencslion and enlargement of cpplicant's e;isting authority.
2. Thot in providing service pursuant to the cortificate
herein granted, appligant shall comply with and observe the fq}lowing

" 3ervice rogulations:

(2) Within thirty (30) days after tho effeoective date
hereoof, applicant shall file a written acceptonco
of the 'cortificatoe herein granted. - ‘

(b) Within sixty (60) days aftor the effcctive date
hereof, and on not less than five (5) days! notice
to the Commission and the public, applicant shall
establish the service herein descrided and authorized
and file in triplicate, and concurrently make
effoctive, appropriate tariffs and timetablos
commensurete with' the authority herein grontod.

The effoctive date of this order shall be twenty (20) days

after tho date horcofz Q;;é? | '
Dated ot -@’/{M, Adaciesddy s California, this 274

day of an-ﬂ fos ), 1952.

Poem—. s

e
~
-
"
off o - (o . T
RN
- y
. v

SRR S s , “’;-_1,:\:#/, .
VAPAR R A-ﬂ://”éjmf/

U )

) COMMTSSIONERS




