
• • A .. 32605 AM 

~'799G Deciz1on' No. --------
BEFORE TEE PUBLIC UTILITIES 'COMMISSION OF TEE STATE OF CALIFORNIA 

In the Mattor or the Appi1cation of ) 
KEtLCGG EXPRESS AND DRAYING CO. :tor 0. ) 

c~rtif1csto of pu~11c convenience and ) Application No. 3260" 
necessity authorizing the transportation) 
of proporty b~tween San Francisco and ) 
San Jose and intcrm~diate pointe. ) 

Re~in$ld L. Vau~han and John c. Lyon~, tor Rpplicant; Dou~laa 
Brookr.lan and. N. R. Moon, 1'or Merchants Expreso Corpora.tion; 
Edware!. M. Borol, Scot'C t .. Hsrr!n~ton and Bortram S .. Silvor, tor 
Highway 'I'ran3port, Inc. ana' Highway Tranzport Expre::3; Glanz and 
Russell, by Arthur R .. Glanz, for Peninsula Motor Expross, 
protestnnt:; W~ll~rd s. Joh.~son, tor J .. Chriotenson Company and 
J&mes H. Lucas, for peninsUIe Delivory Service, intcrc$ted 
partie:; Grant L .. Ma19u1~t, for the CommissionTs start. 

o PIN ION 
~- ...... ----

Applicant 3eeks, no an extension ot ito eXisting h1~w~1 

common carrier authority in territory within ap~rox1mately 50 miles 

ot Sen Francisco, a certificate ot publiC convenienco ond necessity 

for the tran5portation of general commodities, except uncrated 

hou:ehold goods, petroleum product~ in bulk, live~tock and 

commodities requiring trsDOportotion in mochanically retr1ger~ted 

equipment, be~we0n -

(n) Ssn Francizco ~ne Sun Jooe viu U. S. Eighwny~ 
Nos. 101, 101 Alternate ~d 101 Eypn~z; 

('0) Redwooe C1 ty and Woodzide viC! unnumberod h1ghwo.y; 

(0) Oakland and too G~tos vio. California Stnte Highway 17; 

(d) ~akland and Warm Springs vi~ U. S. Highwsy No. SO end 
Ca11forni~ Stcto H1gh~ay~ 9 ~nd 21; 

(0) Milpit~3 and Saratoga via california State Highway 9; 
zerving ~ll intermedi&te pOints on the aoov0-de:eribed 
routes ~d all oft-routo point3 within throe ~~lG: 
laterally or ouch routes. 

The ~pplicotion wnz submitted on briefs atter extensive . 

~ublic hear1ngs betore Ex~1ncr Gregory at San Franc1$co, Sen Jose 

and Redwood City during the l"ir~t hul! of 1952. 

Tho is~uc is whether public convenienco end noecss1ty 
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~equire ~ho oxtension ot applicant's servico to and trom tho pOinto 

cn~~erctod abovo. App11c~nt contcnd3 in subotenco thct existing 

~o~on carrier sorvieo3 in the pr~poeod torrit~ry ~re inAdequate 

to meot the needs of zh1pp~r~ not only 1n th~t area but ol~o ot those 

in tho creao 3~rrounding Sen Francisco Bay on the north and enzt who 

desire cocmon carrier transportation to or trom pOinte on the San 

Francisco Peninsula or down tho east side of the boy to Sun Joso; 

t~t tho gro~th of unrestricted son~ral eo~odity co~on carrier 

transportction servico n~s not matchod the ~ubotcntiol rocent 

devolopment ot the territory; that, trom applicant' s sto.ndpo1nt~ 

3ubot~ntial operating oconomies in torm1~1, pickup ~d delivery and 

overhead CXp0~0 would be rea.lized 'it tho app11co.t1.on wore granted •. 

Protestants, chiofly Morchants Expreoz and Highv~y Transport, 

::aintain tht4t the propooed territory io:) already "saturated" with 

common corrior sorvice; that the grant or n new operative ~ight to 

servo the peninoulo would divert tr~rric trom thom and causo 

t1nonc1~1 1os~es in addition. to those from which they appoar to 

~vc suftered in tho e~rly part of 1952; that the evidence 1nd1c~tes 

no need for applicant's proposed :::orvice Since,. they D.soert" 

o.pplice.nt's own witnesses ~ro genorally :lutisfiod with ~xisting 

oerviccc. 

As for the other carriers who oppcored in tho procoeding" 

Peninsula Motor Expro~s prccented 0 statoment by v~y of protoct" 

concerning its oper$tions" =tipulctcd to by counzel for applicant; 

Pcninzul~ Dolivery Servic 0, or1ginal1y a protcsto.nt, vii thd.row ito 

opposition during the he~ring3 ~nd remained as an interosted party; 

J. Christonson Company .. originally $n intero!:ltod pn.rty, withdrevr 

from t~o proceoding u?on opp11cnnt f s agreement to ~cccpt a 
• 

rostriction cgainst transportCition of: any commodity 1n mechanically 

rcfrigcr~ted equipmont. Othor common cerr1crz holding eithor 
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r0=tr1cted or unrcotrictod opcr~t1ve r1ghta in the territory 

generally including S~n Francisco, tho Boot Buy cities and 

peninsulo. pOin,to., ,nei thor cppcorcd nor othorwioo mo.nifosted 
('l) 

opposition to cpplicantfs proposcl .. 

Kellogg commenced highway commo~ corricr service botweon 
I' 

Sen Frcnci~co and EOo~ Bay points in 1933. From 1937 to 194$ its . 
opcrotions were extended under authority ot the COmmission to S~ 

Leandro, to Marin County points end to VallejO and Napa. It bAs 

terminals ut san Francisco" the hub ot ito. oporo.t:tonc" :lnd o.t ' 
. 

Oakl~d, V~llcjo, Nope and San Rafaol. Additional tcr.m1ncls arc 

proposed at San Jose and in tho So.n Curlos-Redwood City areu. 

Ovornight o.ervice is rondered to all pOinto presontly served. 

Twice-a-day service i:. fu:rn.;;shed to :many points whoro there 13 a 

d0~~d for it, including the E~st Bey metropolitan area, the 

greater pert of M~r1n County ond the City or Vallejo ond its 

-adjacent area. Similar se~ico is cont0mplo.tod from Son Francisco 

and Oo.klnnd to S~n Jose ond peni~ula points. Applicant ~ppc~rs 

to hDve the faCilities, 0xporiQnce and 1"inD.nci!ll r'9001.lrCes with. 

which to in~u~rate the 'proposod operation. 

Of tho 57 shipper vdtne3S~~ produced by app!icant 

~cpre~entins firms requiring tron~portetion of a wide varioty 

of goncr~l co~~odities throughout tho territory soueht to be 

served, o.pprox1."Uo.toly ono-holt tho nurr.bor hAd cOI:'l.p1t~~.nts con

cerning the oervice 01" one ~r more of tho protesting carriero. 

Co~plcints included: dolcyed piCkups at Son FranciSCO, Oakiand 

nnd San Ra1"no1; delo.yed doliv0ric~ at p~ninsula poi~ts; breakago 

(1) As noted in protostonts' briot, thos~ corriero !nclueo: 
Cclifornio. Motor Exprcso" Ltd., Cc.li1"orniD. Motor Trcnsport 
Co., Ltd., Po.cii"ic Motor Tr1lck:1ng Co., Wcot Borkeley Express 
cnd Dro.ying Co., Ovorland Freight Transfer Co., M. S .. Doed~ 
V/crron Tro.n::portction Co. cnd Gcrdon City Transportation Co., 
Ltd. No roil line o.ppo~red or othorwiso mode prot~st. 
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due to tr~nzrer of $h1pment~ from one'carrier to another; difficulty 

in tr~c1ng sh1pmont~; unreliability of so-called "samo-e.o.y" cervico 

by the two prote~t~nts who regularly offer that type ot sorvico. 

Although compl:ints concerning dcl~ys in dolivery W0rc 

sub~tcntistod~ to some extent, by exhibits produced by protestants 

themselves showing time in tra.nci t of ShipIro nts during solected 

p~riods7 th~sc co~plcints, togother with others 1ndicated abovo, 

oppeur to 9.e of Il minor nature considered in connection with the 

large ~ount of t~llffic handled by protestants in tho course ot 

their d~y~to-day oporations. 

Tho two chiof prote3tants 7 MerehAnt~ ane. Highway, compete 

with. one another a.nd v:ith opplico.nt, as well os w1th Peninsula. 

Motor Express, in territory they 8.11 sorvo. Both Merch.D.nts ond 

EighwC1y. serve points between East Bay citi<:ls and Sa:l Jose on tho 

cC'.,st sido ot tho bay (\3 well as on the p<:lninsula. Ellch also 

conducts extenc1vo oporat1on~'beyond the oay ~rca7 Merchanto to 

Eealesburs? C~11otoga~ Stockton~ S~cr~mento nnd Roeding and numerouo 

intormodiate pOints, and Highway to Livermore, Hollictcr, Sol¢ded, 

Sa:lt~ Cruz and Monteroy Boy pOints, 0.0 woll a::; tho Carmol V~lley. 

Peninsula. Delivery Sorvice o~oratoo botwoen San Franeioco 

n~d Palo Alto and inte~ed1nto po1ntsunder limited genor~l 

COr:lr.lodit.,. righto, nnd between Son Fro.nc1oco, Oe.kland, Sc.n Leandro 

nnd pOints on the peninculo to Son Jose for the transportation of 

auto part::; ~oving bctw~cn ~uto parts houses, garages ane servico 

stc.tionc.. Recent applications by thi's cc:rr~cr to transport 

general co~~od1ties betwoon Ea=t Bay Cities, Sen Froncioco end 

Son Jose and intormediate pOints were denied upon the ground t~t 

the ~jor portion or the testimony in.thct procoeding appearoe to 

support on oporation which applicant wac alroady authorized to 

rondor; namoly~ transportation of auto psrto, o..nd ·tb.ct th~r6 was 
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~o ~how1ng thct Qx1zting c~rricro hoe toilod to meot tho neods or 

witncso0S eallod by npplic~nt in that C03Q for s~o-dey service. 

(Dec. 47$25, Applo. 3237$, 32376). 

Protostcnts herc, in their b~ier, rely upon certain 

longuage u3cd in thnt decision purporting to oummnr1ze tho 

tostimony of ~om~ of the applicant's witnos3eo indicating their 

s~tis:rf,l.ct10n vri th tho sume-day sorvice of one of tho protestn.nts 

there, who is also a protcotont horo~ and thoir lack of knowlodgo . 
of si~lar servico bY,other carrier:. Such comments ,on testimony 

in anothor matter do not nullify the probat1ve valuo of the 

evidonce in the instant procoeding. 

Proto3tants called, or stipulatod with opplicant's counsel 

to the testimony of, some l45 shipper witne sse s. These Vii tnos:ea, 

in the main, appoared to bo satisfied with the servicco of tho 

ccrriers tbey patronizod. In a proceeding such as th13~ however, 

it is not enough that even ~ sub~tontio1 n~~bor ~ay be receiving 

transportation ~~rvieo $$tisr~ctory to thom it th~ro also oX1sts, 

cs the record here mnk~$ plein th~t there doco, c formidable oegoont 

of tho shipping public whose noeds ero not being mot by existing 

f:;.cilitios .md who desire and would uso the additionnl service 

proposed. 

Thoro erc other rO$30ns~ amply supportod by th~ reeOrd~ 

which lCD.d us to conclude thct applicant should '00 granted tho 

corti~1cato it secks. 

It is common knowledgo that Son Mateo and Santo. Clara 

Counties, and other portions or the S~n Franc1~ev Bay aroo, hnvo 

experienced a substantial growth in population r.nd.indust~ 1n tho 

years following tho lo.st war. Exhibits placed 1n the record' 

omphn.~ize this growth. It is olso 'c,taet that no unrestrictod 

highway common carrier rights tor tho trnnsporto.tion of goner~l 

commodit1e: betweon S~ Frnncisco and Son Jose huve beon crontod 
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cinco 1927, excepting the right granted to Peninsula Motor Express 

, , 

.in 1950 to extend its service from Palo Alto to San Jo~e. The only 

other common carriers (exclusive of Southern Pacific Company and 

lNestern Pccific Railroa.d Compa.ny) which now enjoy unrestricted 'r1ghto 

in that area. arc Merchants, Highwe.y o.nd Pac1fic Motor Trucking 

CO::lpany (the la.tter did not protest this o.pp11c3tion)·, whose 

opera.tion~ arc founded on rights created in 1918, 1920 and 1927, 

respectively.. As mentioned bofore, both Merchants nnd H1ghway 

perform extensive operations beyond the San Francisco Bay ar,eo., 

a.s do the ra.il line: and Pac1f1c Motor. Peninsula Motor, at the 

time of the hearing, did not operate down the east side or the boy_ 

It does not offer same-day service on the San Francisco peninsula ~ 

except in connection with. tNckloe.d shipment:~.. The other common 

carriers who did not protest the application either operate under 

20,000 pound minimum weight restrictions, or are rcotricted to 

serving specif1ed wa.rehouse accounts, operate only dovnl the east 

side of the bay to San Jose, or were otherwise not 1nterested in 

opposing the authority here sought, 

Applicsnt has =peoialized, over th~ years, in the r~p1d 

hcndling of package shipmonts radiating about $0 miles from Snn 

Francisco to the Eo.st Boy cities, to Marin County points and to 

points in Solano and Napa Counties. In Cl. ~onse, the, operation has 

become not unlike en extendod city drayage bU31no3s. Many of 

applicant's customers who now usc tho service to prosently author1zed 

points desire the same service down the peninsula and tho oa~t side 

of the bay, in order to simplify loading procedures, to avoid 

milt1ple hsnd11ng of zhipnBnts ~nd to secure expeditod transit of 

items needed by cons1gnees. 

VJo e.re not persuaded toot the extension to San Joso of the 

type of service offered by !l.pp11co.nt unde:- existing c.uthori ty to 

-6-



A. 3260$ • • 
other pointe in the bay area. will create the ruinous competition 

feared by protestants; We ore of the op1n1on~ rather, that an ~~ 

additional di:tribut10n service such as ~he one hore proposed will 

tend to moet the needs of a ::;ubotontial portion of the shipping 

public in e. growing terri tory and that, accordingly, the o.pp11cati'on 

should be granted. 

o R D E R ... -...,. ~-

public he~ring hoving been held in tho instant proceed inS, 

evidence and ~rgumont having beon receivod and cOn$idercd, the 

matter having been zubm,itted for deCision, the Commi:3:don noVl being 

tully advised nnd hereby finding that public convenionce and 

necessity so rcquiro~ 

IT IS ORDERED: 

l~ Thnt Kellogg Exprczs and Dr~ying Company be ond it hereby 

i$ grnntod a certificate of public convenienco and necessity 

c.uthoriz1ng the o:tabli:hment and operation of ::;erv1co 0.$ 0. "h.1ghwtly 

common ca.rrier", as that tcrm is defined in Section 213, Public 

Utilities Code or Co,liforn1s, tor the tr.';lnsporto.t1on of goneral 

co~~oditics, except uncrntod hou~ehold goods, petroleum products 

in bulk, livestock or~ commodities r~quir1ng transportation in 

mcchan1cclly refrigerated cqu1pmcnt~ between -

(0) San Francisco &nd Son Jos~ via U. S. Highways Nos. 101, 
101 Altcrn~to und 101 Byp~sz; 

(b) Redwood City o.nd Woodsido vio, unnumbered highwaY'; 

(c) Oskland and Los Catos via California State Highw3Y 17; 

(d) Oakland nnd Warm Springs vic U. S. Highway No. 50 or~d 
California State Highways 9 and 21; 

(0) Milpitas and Scr~toga via Californic State Highway 9; 

eerving all intormediate points on the above-described routcs and 

all off-route pOints within throo mile3 latorally of such. routes, 
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~c un extenc10n and onl~rgcmont of ~pp11c3nt'c existing authority. 
, . , . 

2. Thot in prov1ding service purcuont to tho eortiticata 

herein g~antod, appli~ant shsll ~omply with &nd observe the following 
. i ." 

service regulctiono: 

(0.) 

(b) 

Within thirty (30) days after th.e erfective dntc 
heroof, applicant choll tile ~ written aecoptanco 
of thc'cort1t1cato 'heroin gr~ntod~" , . 

, A 

Within siXty (60) dO:yo after the crrcct1vo date 
hereof, ane on not lees than rive ($) d3ys' notice 
to the COmmisc1on and the'public, applic~nt shall 
establish the service herein described and authorized 
mnd rile in triplicate, end concurrontly~ko 
effective, o.ppropriotc tarifts' arxf,timeta.blos 
comm.enouro.te with'the authority herein gra.ntod. 

• .' I ' ~ , " . j I ,I 

. ../ .. ". )"-" ~,," ........... -
, '1".' 

U .. CQr$1ISSIONERS· 


