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Decision No.. 48007 @RIGINAL 
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application' of) 
w. J. HEMFY as as~1gne~ of ) 
&~RICJU~ STkVEDORE'COMPANY, a eor- ) 
poration for permizsion to sell ) 
and MA1~L SE~1rA1 doing business as) 
SENNA TRUCKING Cu., tor permission) 
to purchase certain common cQrrier ) 
rights of the AMERICAN STEVEDOP~ ) 
COMPANY. . ) 

Application No. 33613 

.E. Conr~6 Conn~11a and c. P. Montgomery, for 
Manuel S~nna, applicant. 

Edw::-trd M .. BArol and Bcrtr;:,.rn S. Silv(!r, for 1;T. J. Hempy, 
as Qssignee for benefit or creditors of American 
Stevedore Company, and American Stevedore Company, 
applicants. . . 

William M~1nh~ld, for Northwestern Pacific Railroad Co., 
protestant. 

M~rv1n H~ndl~r, for Don H. ~wkey, protestant. 

OPINION - ....... - .... jIIIIIIII-

By application filed herein on July 28" 195'2, and::;ub­

sequcntly amended, an order is sought authorizing Manuel Senna to 

purchase and W. J. Hempy, as assignee of American Stevedore Company, 

and American Stevedore Company to zell its ~ight to oporate as a 

highway common carrier of lumber ~nd forest product~ between points 

in northern nne central California, granted pursuant to the 

proVisions of Decision No. 43424 dated October 18, 1949 in 

Applic~tion No. 2996,. 

Public. hearings were held ~t San Franci~co before Exa~iner 

S1lvernart. Northwestern Pacific Railroad Company and Don H. Hawkey 

protested granting the applic.:ltion. 

. . The president of Americ~n Stevedore Company testified 

that its principal activity was the transportation of lumber and 

rorest products from the producing to the consuming areas. The 
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witness st~tcd that in the fall of 19$1 his company lost,a largo 

part of itz lo~d r~ctor, ~z a result of which its opcrot~ons ¢~ased 

to be profitable. It w~s deCided, he ~aid, in order not to 

dissipate the company's remaining assets, to make an o.s5ignment" 

for the bcnefit of its creditors. According to the witness, 

American Stevedore Company engaged in or held itsclf out as being 

i~ the tr~nzport~tion business until MZrch 10, 1952, nt which time 

it executed an ~ssignmcnt of all its property to ~r. J. Hampy, for 

the benefit of creditors generally, and thereafter ceased opcratiQns~ 

An assistant to the assignee testified that subsequent 

to the assignment an inventory w~s made o.nd disp0S31 of assets 

undcrt~ken. The witness stated that the assignee conducted 

. negotiations tor the s~lc or the oper~tive right here involved 

until July S, 19,2, when a letter contract wa~ entered into With 

~nuelSenna. Such letter we; formalized by ~ written agreement, 

executed August 2;, 1952, which provided for the sale to Senna of 

such operative right for the sum of $~,250, one-half of which was . , 

deposited on such d~te, the balance remaining, to be paid if, and 

after the Commission sh.",ll have approved such agreement. His 

testimony disclosed that except for certain ~ccounts rcceiv~b10 

not as yet collected, the ~ssignce h~s otherwise wound up the 

~ffairs of Americ~n Stevedore Compnny ~nd ~d not at ~ny time 

conducted its transport~tion business. 

Ma.nu(~l Senna, who holds radial highway common carrier, 

highway co~tr~ct c~rricr nnd city carrier permits is~ued by this 

Commission, testified that ha hns been engaged in the trucking 

business since 1938, specializing in the transport~tion of lumber, ' 

machinery, construction equipment, pipe nnd steel, and pos~e~~cs 

the open type equipment required theretor. The racord shows that 
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on Fcbrunry 20, 1952, Senn~ entered into an ~grcemcnt with American 

Stevedore Company for the purc~l$e of its inter$t~te euthority to 

tr~nsport rn~chincry, equipment ~nd ouilding supplies from the 
. 

S~n Frnncl$Co B~y nr¢~ to pOints in C~lifornia' north of a line 

drawn through S~nta Mnri~ ~nd a.~kersficld; that he is conduct1ng 

such service pursuant to tempor~ry authority issued by tho Inter­

state Commerce COmmission pending disposition of tho ~pp11cation 
" ,I 

now pending before it for permanent approval of such agreement; 

th~t he is a eomoon carrier of lumber from Jackson and Josephine 

Counties in Oregon to points in California north of a line inter­

secting B~korsficld ~nd S~nt~ Barbara, pursuant to ~ certificate 
;. 

of puolic convenience and necessity granted by the Interstate 

Commerce Commission. 

A balance sheet ns of September 30, 1952 (EY~ibit 3 

herein) :::hows, among other things, that Sonn:;). h.~s total .'lssets of 

$147,877.20, of which $l8,616.35 represents current assets ~nd 
$95',934 .. 48 e~rl'iel' oper,~ting property. 

The protestants did not testify nor present any, Witnesses 

in their be~~~lr. Counsel for Don H. Hawkey urged tho deni~l of 

the application upon the following gro~~ds: 
. ' 

1. ThAt the suspenSion of service by P~erican Stevedore 

Company in M~l'eh 1952 upon the execution of the assig~ont, and 

no op¢rations thereafter by it or on its behalf, worked an 

abandonment of the authority granted by Decision ~o. ~3424. 

2. That since such suspension other c~rricrz have entered 

the field and now to permit the transfor of such opcrntive right 

would result in such carriers suftering financial impairment. 

Nonst~tutory, common-law assign~ents for the benefit 

of creditors generally, arc valid in this state (Bra1n~rd v. 
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F1tzscrnld, ct al., 3 C 2d 157, Firzt N~tional Bank of Stockton v •. 

The time 
, , 

elapsing between M~rch 10, 19,2, ~nd July 28, 1952, during which 
, 

the assignee made nn inventory ot th0 assets, dispozed of the 

eqUipment, concluded nQgoti~tions tor tho su1e of the v~erativc 

right and filed the instnnt application, c~nnot b~ said to be a 
.- ' 

zuzpcnzion ot service tor such nn unreazo~lble period ~s would 

wurr~nt this Commis$1on declaring the oper~tive right forfeit. 

Upon this record we find t~lt tho public intcrezt will 

not be adversely affected by, ~pproval of the transfer of the 

oper~tivc right with which we are here concerned. H~ving made 

such finding, dizpozitio~ of the second ground put forw~rd by 

counsel becomes ae~demic. However, in p~ssing, it may be noted 

th~t the record is barren of any eVidence in connecti~n thorewith~ 

The applic~tion will'be granted. In t~king this action 

we· oako no finding as to the extent and value of the operative 

right involved • 
. 

Mlnuel SC~~ i= hereby placed upon notice that operntivc 

rights, as such, do not constitute a cl~ss of property which may 

be capitalized or used ~z an clement of v~lue in rate-fixing 

for any nmount of money in excess of that or1si~11y paid to the 

State ~s the considerntion for the gr~nt of such rights. Aside 

from their purely permissive aspect, they extend to the ?older 

a full or partial monopoly of a class of bUSiness over ~ pnrticular 

route. This conopoly fe~ture may be changed or dcztroyed at nny 

time by tho Sto.t¢, which is not in any rcaspoct limited to the 

number of rights which oay be given. 
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\~ 

Public hearings having boen held and b~scd upon the 

evidence therein adduced, , , 

IT IS ORDERED: 

(1) T~~t Amer1c~n Stevedore Cccpany and W. J. Hempy, 

as ~s~ignce of A~erie~n Stevedore Comp~ny, after the ~t!cct1ve . ' . _ 'L .1.","" 

date hereof and on or before April 1, 1953, ~y sell ~nd transfer 
. ' " ~. 

to ~~nuel Senna, and tho lattor rn~y acquire and purchase, the 

ccrt1f1cato of public convenience nnd necesz1ty granted to American 

Stevedore Comp:my bY' Doc,ision No. 43424 in App11c!ltion No. 29965; 

such s~lc and tr~nsfcr to be made in ~ccord~ncc ~th the proVisions 

of the purc~~se ~greement on f11e herein. 

(2) Th~t within thirty (30) daY'S after the eX0cut1on 

thereof, Manuel Senn~ shall file With the Co~iss1on a true copy 
'. . 

of the bill of sale or other !nstruocnts of tr~nsrcr executed 

pursuant to the ~uthoritY' herein granted. 

(3) T~t within ninety (90) days after the effective date 

hereof, ~pp11cants shall file in triplicntc, an~ concurrGntly 

~ke effective, ~ppropri~te tariffs on not less than five (5) days' 

notice to the Commissi"n and the public. 

The effective d~tc of this order shall be twenty (20) 

days after the d~tc h5PeOf;; # 

Dated at k ?'/ld'~, C.'llifornia, thiSd~'lY 
ot f:1 .... ~--W , 19,2. 


