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DRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

o
Decision No. &BLOH

In the Matter of the Application of
XKELLOGG EXPRESS AND DRAYING CO. for

a coertificate of public convenience

and necessity authorizing the trans-
portation of property betweon spoclified
San Prancisco Bay Points.

Lpplication No. 32606

In the Matter of tho Application of
HASLETT WAREHOUSE COMPANY, for a
certificate to operate as a highway
common carrier for tho transportation
of property.

Application No.

In the Matter of the Application of
UNITED TRANSFER COMPANY, for a
certificate to operate as a highway
cormon carrier, for the transportation
ol property.

Application ﬁo.

INTER~URBAN EXPRESS CORPORATION for

a ¢cexrtificate to operate as a highway
common carrier, for tho transportation
of property.

Application No.

In the Matter of the Application of
CANTON TRANSBAY EXPRESS, INC. for a
certificate to operate as a highway
common carrier for the transportation
of property.

Application No.

In the Matter of the Application of

J. M. ATTHOWE, doing dbuziness as ZAST

BAY DRAYAGE & WAREHOUSE COMPANY, for

a certificate to operate as & highway
common carrxier, for the trangportation
of property. ‘

Application No.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
In the Matter of the Application of %
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Zdward M. Berol and Scott F. Harrington for applicants Haslett
Warchouse Company, United Transter Co., Inter-Urban Express
Corp., Canton Transbay Express, Inc., and J. M. Atthowe, doing
business a: Zast Bay Drayage and Warehouse Company; Reginsld L.
Voughan and John G. Lvons for applicant Kellogg Express & Draying
Company; Ward G. Walkup, Jv., for Merchants Express Corp.,
protestont; Willard S. Johnson for J. Christenson Company,
interested party; Frederick W. Mislke for Delta Lines, Inc.,
Interested party; Grant G. Malcuizt for the Commission staff.

CPINIONXN

Bach of the above~named applicants presently serves generally

between points in the San Franclsco Bay Area as & highway common
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carrier undor authority of this Commission. Due to an increase in
population and a congequent expansion of tho industrial and

morcantile area of this reglon into such polnts as Daly City, Colma

and South San Frarnciseo, &as Hayward, Castro Valley énd Mount Eden,

parts of San Leandro and San Lorenzo and as parts of Richmond, San
Pablo and E1l Cerrito, 1t 1z alleged that tho drayage area of the
San Francisco Bay territory has expanded 50 a3 to properly include
these points.

Applicant Kallogg Express and Draying Company hercin proposes
to zerve Mount Eden, Hayward, Castro Valley, Daly City, Colma znd
South San Francisco. Applicant Haslett Warehouse Company now
pProposes to serve a part of Richmond, San Pable, ELl Cerrito, & part
of San Leandro, San Lorenze, Mount Zden, Hayward, Castro Valley,
Daly City, Colma and South San Francisco. United Transfer Company
seeks to serve a part of Richmond, San Padleo, EL Cerritoe, a‘part of
San Leandro, San Lorenzo, Mount Eden; Hayward, Castro Valley, Daly
City, Colma and South San Franclsco. Inter-Urban Express Corporation
requests authority to serve & part of Richmond, Glant, a part of
San Leandro, San Lorenzo, Mount Eden, Hayward, Cagstro Valley, Daly’
City, Colma and South San Francisco. Applicant, J. M. Atthowe
doing business as East Bey Drayage'and Warohouse Company asks
permission to serve a part of Riehmond, San Pable, El Corrito, a
part of San Leandro, San Lorenzo, Mount Eden, Hayward, Castro
Valley, Daly City, Colma.and South San Francisco. Applicant Canton
Transbay Express, Inc., requested permission to dismiss its
spplication.

Conzsolidated public hecrings woere held before Examiner
Austin in San Francisco on November 5, 6 and 7, and on December 10,
all in 195, and at Hayward, Celifornis, Docember 17, 1951. Oral
and documentary evidence waa cdduced and on the latter date the

matter was subritted for decision‘on bricfs now on filo.
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Applicaonts assert that with the rights hcrein,requestéd théy
reépectively can fully serve the San Francisco transbay metropolitan
area as it actually exists. Tho reason only portions of Richmond
and san Leandro aro sought .to be includced is bicause the romaining
portionsof said cities are prosently covered undér the threco-milo
pickup and delivery limit provided in Seetion 1063 of the Pudblic.
Utilities Code (Formerly Sec. 50-3/lL of tho Public Utilitics Act).
The rcquest of Canton Transbay Express, Inc. fof a dismissal will be
granted and said application will roccive no funthor considerstion .
in this opinion. The applications ecach zcek authority to carry .
general commodities, except uncrated houschold goods, petroloum
products in bulk.and livezstoek. Each application was later amended
s0'a3 to exclude tho transportation of commoditics in insulated .
equipment under mechanical rcfrigeration. .

All competitors and intercsted partics weroe sorved with
coplcz of the applications and were duly notificd of the hearings.
Only Merchant's Express protested this application.  Tho Cormission
stalf submittoed an exhidbit bascd upon road checks which indicated
that in this arca only 25.3% of the freight moving over the highways ‘
was carricd by certificated highwoy common carriers while 39.5%
moved by so-called permitted carriers. Tho balancc; except that
moving in interstate commerce, was carricd in proprietgry vehicles.
Tois tends to indicate thot in this area the COmmiséion*s_statoment
of policy in Docision No. L2648 cdatcd Mareh 22, 1949 in Caso No.
4323 25 st11) applicable. Such liberclity in gronting applications
should not, as contondod by tho sole protostant,’be‘rostricted T¢ an
operation In favor of thoso permitted carricrs who have engaged iz
service in the arca. This protestant, with authority to sorve the

ontire oxponded arca, now sccks to 1limit competition by proventing

these certificated opplicants from giving tholr customers tho
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complete sorvico requircd 4if this metropolitan area is to bo
satisfactorily served. This Limitation, if~permitted, would
bonelit Morchants Express at tho oxpense of public convonionco
and necessity.

Zxcept Inter-Urban which startod to handle shipments to the
Hay-;-:ard area on or about August 1, 1951, the applicants have lawfully
restricted thelr service within thoir respective ¢certificated
authority. The extent of the demand for this service L3 Indicated
by the fact that Inter-Urban although it solicited no bBusiness in
thiz territory actuaslly trensported over 600 shipments into
Hayward during August and Septomber, 1951l. The San Leandro Chamber
of Commerce representative indicated that body's active support of
the five applications based upon the noeds of that city and the
surrounding area. The uncontradicted evidence showed thet the Bay
Avea ha:s enjoyed and will continue to undergo 2 phenomenal
population and industrial growth. ZEach of the five épplicant:
submitted operating testimony showing a minimum of 25 years of
continuous service to the bay areca and adequate Linancial ability.
More zpecifically the applicants introduced the testimony of
‘eightoen public witnesses as €0 public convenlence and nececssity.

Sumarlized, this public witness testimony supports the
following findings. The San Francisco Bay Metropolitan Area.
properly includes the péints hercin sought to be served by the
appllicants. This is shown vy testimony of the representatives of
manufacturers and other éistridutors who stated that to completely
meét thoir delivery requiremonts these points must aléo be sorved.
Several of these shippors asserted that it was of importance to
their firms to include these points in the area to e served by
spllit delivory sﬁipments. Although most of tho applicants wore

parties to joint rate contracts into theso points the necessity for

the transfers to the vehicles of othor carricrs with the inevitadlo
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delay and occasion for increase in damage claims rosultod in an almost
total nonuse of such Joint rates. It 1s obvious that if applicants

are to operate at all to thesc requested points tho service nust be

improved by permitting thelr corrying tholgoods in thoir rospective

eqguipment ocnd under their separate tariffs. The claimed exponsion
of the servico nrea Iis demonstrated by the testimony that many
manufacturing plants and even more morcantile and service firms have.
followed the movemont of population to the Iringe points above namoed.
Protostont's contention that its own service to these points 13 so
efficient and complote that thore is no need for any additional
carriers is not convincing. Apglicants made no effort £0 prove poor
servico on the part of protestant Merchants Express Corporation. On
cross examination, however, this protestont revealed some actual
criticism of its highway common carrier service. Also by feint
prelse and the statement by some customors of Merchants that they
desired and felt the nced for the proposed surviecos this cross
exomination Indicated s rather dofinite need for competition.

Finally, it 1s significant thot protostant attempted only to
coxzbat applicant's showing oy bringing in thirteen shipper witnesses
from the Haywerd area. These witnosaecs, as well &z tho additional
ten wltnossos covercd by a stipulation merely stated tﬁat as theoy
were themselves.being servod adequately by Morchants they had no
individual need for the services proffersd by applicants.

From o carcful consideration of all the ovidence of roeord
in these consolidated proceodings tho Commission finds as a feet that
public convenience and necessity require thrt oach of the proposed

services be furnished to the pudlic in the areas as deseribed in the

following order.

Applications as above cntitled having boen £iled, public
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hearings having beon held thoreon, tho matters being duly submittod
on dbriefs, and the Commission heredby finding that pudblic convenience
ond necessity z0 require,

I7 IS ORDERED:

(1) Thet as requested Application No. 32507 of Canton
Transbay Express, Inc. be, and 1t hereby is dismiscsed.

(2) That a certificate of public convenience and necessity
be, and it hereby iz, granted to Kellogg Express and Draying Company,
a California corporation, authorizing it to ofcratc as 8 highway
common carrier, as defined in Section 213 of the Public Utilities
Code, as an extension of and to bho consolidated with the present
operations for the transportation of genersl commodlities, excepting
unerated household goods, petroleum products in dBulk and liveétock
and excepting the transportation of commodities in insulated ogquip-
ment unde? mechanical refrigeration between San Francisco, Oaskland,
San Leandro and San Lorenzo on the one hand and on the other hand
South Sen FPrancisco, Daly City, Colma, Castro Valley, Hayward an&“
Mount Eden via U. S. Bighways Nos. 101 and 101 Bypass, and 101
Alternate U. S. Highways 50 and [0 and Celifornia State Highways
17 snd .9 and unnumbered highways and zerving all Intermediate
points on the above-described routes and all off-route points within
threo (3) miles laterally from such routes.

(3) That a certificate of public convenienco and necoessity
be, and it herebi is, granted to Haslett Warehouse Company, a
Celifornia corporation, authorizing it to operate as a highway common
carrior as defined in Section 213 of the Public Utilities Code &35 on
extension of 2nd to be consolidated with its present operations for
the transportation of general commoditios, excopt uncrated houschold
goods, petroloum products in bulk, and livesteck ﬁnd except the

transportation of commoditios in insulated cquipment under mochonical
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rofrigeration between Oakland, Emeryvillo, Albany, Picdmont, Berkeley,

Alomeda, Melroae, Fruitvale, and San Francizeo on the one hand and on
tho other hand Richmond, San Pablo, El Cerrito, San Loandro, San
Lorenzo, NMount Edon, Hayward, Castro Valley, Doly City, Colma, ané
South San Francisco end all intermediste points via U. S. Highways
101 and 101 Bypass, 101 Alternate, 50, 40, California Stato Highways
17 and ‘9, and unnumbered highways.

(L) Thot o certificate of public convenicncoe and necéssity
bo, and it heredy is, grantod to United Transfer Company, & Celifornia
corporation, authorizing it to operate as a highway common carrier as
delined in Secetion 213 of the Public Utilities Code as an extension
of and to be consolidated with its present operaticns for tho transe
portation of genmeral commoditles, excopt unerated houschold goods,
petroleunm products in bulk and livestock, and excopt the transporta=
tion of cormodities in fnsulated equipment under mechanical refrigoro-
tion botweeon San Francisco, Oekland, Alameda, Aldbay, Emeryville,
Plodmont, Frultvale and Melrose on the‘one hand and on tho other hand
Richmond, San Pablo, El Corrito, San Loandro, San Lorenzo, Mount Eden,
Hayward, Castro Valley, Daly City, Colme snd South San Franciéco via
Y. S. Bighway 101, 10l By-Pass, 101 Alternate, 5O, 40, Caiifornia
State Highways 17, 9 and winumborcd highways.

(5) Thet a certiflicate of public convenienco and nocecsity
bo, and 1t hereby 15 grented to Inter-Urban Express Corporation, o
Califomisa corporation, authorizing it to operate a5 o highway cormon
carrier as dofined In Soction 213 of thoe Public Utilitios Code as 2
oxtencsion of and to be consolidated with lts present operations for
tho transportation of general commoditics, oxcept uneratod housohold
goods, petroleunm products in bulk, and livestock, and except the
transportation of commodlitics in insulated equipment under mochanical

refrigeration between San Francisco, Oakland, Berkeloy, Alamoda,
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Picdmont, Emexryville, ?ruitvgle, Melrose, Sanm Pablo, Albany and El
Corrito on tho one hand and on the othor hand Richmond, Giant, San
Leandro, San Loronzo, Mount Eden, Hoyward, Castro Valley, Daly City,
Colma and South San Francisco via U. S. Highways 101, iOI By-Pass,

101 Alternate, 50, L0, California Stoto Highways 17, 9, and unnumbered

highways.

(6) That, o certificatd of pudlic convenionce and nocessity
be, and it hereby 1s granted to J. M. Atthowe, doing business as Eost
Bay Drayage & Warohouse Company, authorizing him to operate as &
highway common carricr as defined in Soction 213 of the Publice
Utilitics Code as an extension of and to be consolidated with his
pregent oporations for the transportation of genoral commodities,
cxcept uncrated househéld goods, petroloum products in bulk, snd
livestock, and except the transportation of commodities in Insulated
equiprient under mechanicol refrigeration botweon San Franbisco,
Oakland, Berkeley, Alemeds, Emeryville, Piedmont, Fruitvale, Melrose
and Albany on the one hand and on tho other hand Richmond, San Pablo,
El Cerrito, San Leandro, San Lorenzo, Mount Eden, Hayward, Castro
Valley, Daly City, Colms, and South San Francisco via U. S. Fighways
101, 101 By-Poss, 101 Alternate, S0, LO, Californis Stato High@ays
17 end 9, and unnumbered highways.

(7) That 4in providing scrvice pursuant to the certificatos
norein graantod manplicants shall comply with the followingz
scervice rogulations:

(a) VWithin thirty (30) days after the effeoctive dato

hereof, cach of szaid applicants shall file s
wrltten accoptance of the certificate herein
granted to it.

Within sixty (60) days aftor the effoctive dato
horeof, and on not less than five (5) days' notice
to the Commission and the public oach of said

opplicants shall csteblich the servico horein
authorized and file in triplicato and concurrently
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make effective tariffs satisfactory to the
Commission. :

The offective datc of this order shall be twenty (20) days

after the 44to hoeroof. , )
Datcd agq¢4;¢75§:2/4%¢¢9254{)”/¢ » California, thia;l?,ﬁﬂQq/’
day orﬁ//Mé//f/ » 1952,




