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,~~r.'O Decision NO. ____ ~~~~_~_L_,~_\~_' __ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFOP~!A 

In tho Matter of the Application 01" ) 
KELLOGG EXPRESS AND DRAYING CO. for ) 
a certiticate of ?u~lic convenience ) Application No. 32606 
and necessity authorizing the trans- ) 
portat1on of property betweon ~pec1f1ed) 
San Franc1~co Bay Points. ) 

In the Matter of the App11c~tion or ) 
HASLETT WAREHOUSE COMPA1Y, for a ) 
certificate to operate 0.$ a highway ) :"'pplicat1on No. 32504 . 
common carrier for tho transportation ) 
of prope rty • ) 

In the Matter or the ApplicAtion of ) 
UNITED TRANSFER COMPANY, for a ) 
certificato to operate as s highway ) Applicntion No. 32$05 
common c'arrier, for the tro.nzporttJtion ) 
of property. ) 

In the M3tter of the Application 01' ) 
Il-:TER .. URBAN EXPRESS CORPORATION for ) 
a certificate to operate e.s a highway ) A.pplication No. 32506 . 
common carrier, tor the transportation ) 
01" property. ) 

In the Matter of the AppliCation 01" ) 
CANTON TRA.l.~SBA.Y EXPRESS, INC.. for a ) 
certificate to operate as a highw~y ) App11cation No. 32$07 _ 
common carr1er for the transportation ) 
of property. ) 

In the Motter of the Applicot10n of ) 
J. M. ATTHO~~, doing bu~1ness a~ EAST ) 
BAX DRAXAGE & WAREHOUSE COMPA.TI" for ) Applic~t1on No. 32$08 
a certificate to operate as ~ highway ) 
co~~on c~rrier, tor the transportation ) 
or p:-opcrty. . ) 

Edwc.rd M. Berol nnd Scott F. Harrington rO'tl applicants Hazlett 
W~r0.b.ouse Compo.ny, United. Transl'er Co., Intor-Urban Expre::;s 
Corp., canton Tro.ns'oay Expreo:l, Inc., and J. M. Atthowe, doing 
business a: East B~y Drayage and Warehouzc Company; Reginald L. 
Vaughnn ~nd John G. tyon: for applic~nt Kello~g Express & Draying 
Company; Were G. walkup, Jr-., tor Merch::.nts Express Corp., 
prote3tant; wil!ard s. John~on for J. Chriztenoon Comp~ny, 
interc3ted pa.rty; F'rederick IN .. Mielke for Delta tines, Inc., 
interested party; Grant G. Malquizt 10r the Commission statt. 

o PIN ION -- ........ ----
Each or the above-named applicants presently :erves generully 

bctw~en points in the San FranCisco Bay Area ao a highway common 
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carrier undor autho:::"ity or th1~ Commi:;s1on. Due to o.n increase in 

population and a. consequent expansion or tho 1ndu~trial and 

mercantile area o! this region into such pOints as Daly City, Colma 
. 

and South S~n Fr~~c1:;co, as Hayward, Castro Valley and Mount Eden, 

pa.rts of San Leanc1.ro and San Lorenzo and as parts of Richmond, San 

Pablo and El Cerrito, it i3 alleged that tho drayage area of the . 
S~n Francisco Bay ~err1tory has expanded $0 S::J to properly include 

these points. 

Applicant K~llogg Express and Dray~ng Company herein proposes 

to serve M01J.."lt Eden, Hayward, Castro Valley,. Daly City; Colma end 

South San Fr~ncisco. App11ccnt Haslett Warehouse Company now 

proposes to serve a pert of Richmond, San Pablo, El Cerrito,. 0. part 

of San Leandro, San Lorenzo, Mount Eden,Harnard, C~3tro Valley, 

Daly City, Colma and South San Francisco. United Transfer Company 

seeks to serve a part of Ricn."Tlond, San. Pablo, El Cerrito, a part of 

San te~ndro, San Lorenzo, Mount Eden; Hayward, C~stro Valloy, Daly 

City, Colma and. South San Franei:3co. Inter-Urban Express Corporation 

request~ authority to serve a part or Richmond, ~iant, a part ot 

Son Leandro, San Lorenzo, Mount Eden, Hayward, Caotro Valley, Daly 

City, Colma and South San Fronci~co. Applicant, J. M. Atthowe 

doing business as East Bey Drayage and Warohouse Company asks 

permiSSion to serve n part ~f Rie~ond, S~n Poblo, El Cerrito, a 

part of San Leandro, San Loronzo, Mount Eden, HoywQrd, Castro, 

Valley, Daly City, Colma.and South San Francisco. Applicant Canton 

Transbay Express, Inc., requested permiSSion to dismiss 1tz 

application. 

Con:olidated public hecr1ngs were held beforo Examiner 

Austin in Son Francisco on November $, 6 and 7, and. on D~cember lO, 

all in 19$J., end a.t Hayward, Ca.lifornic., December 17" 1951. OrD.l 

~nd documentary evidence wo~ cdduced and on thG latter dote the 

m.ntter was :3uor.-.1ttod tor deeioion on briefs now on tilo. 
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Applicants assert that with tho rights herein .roquested they 

respectively con fully serve the 'S~n Frnncisco trnnsbay metropolitan 

~rea as it aotually exists. Tho reason only portions or Ric~~ond 

and San t~andro are sought. to be included is b'~Co.u3e the remaining 

l'ortions of so.1d c1 tic s are presently cov(;)rcd unC:or the tllrec-mi-lo 

pickup and delivery limit pro\ridcd in Section 1063 of the ·Publ~e 

Utilities Code (Formerly See. $0-3/4 of t'no Public trti11ties ,·A;c.t·). 

The requcst of Cc.nton Tro.n:::bo.y EXpres!J, Inc. for s dismissal will.be 

gro.nted and said c.pplico.tion will receive no f'..l;."thor consideration·. 

in thiz opinion. Tho applications each ceck authority to cnrry 

general commodities~ except uncrated houcchold goods, petroleum 

products in bulk.~nd livectock.· Each application was latcr.amondod 

so' a::; to cxcl uclo the tro.nsporto. tion of cornmod1 tie s in insula ted· .. 

equ,1pment undor mecho.nic!l.l refrigeration. 

All competitors and interested parties wero served with 

copic: of the applicc.·,t10ns and Vlore duly notii'ied ot thf;) hearing:s. 

Only Mcrcho.nt r s Exproso prote~tod this o.pplicntion.· Tho COmmission 

::.to.i'i' submitted an exhibit ba!:ce. upon roo.d chec~s which. indicated 

that'in this area only 25.3% of the freight ~ov1ng over the highwo.ys 

wes cerricd by certificated highwc.y eommon carriers while 39.8~ 

moved by so-cnlled permittee. carriers. Tho bnlanco, except that 

~oving in inte:'state com..~orce, was c~rried in propriot.~:-y vehicles. 

This tends to indicate thct in this o.roo. the Co~~ss10nfs statoment 

of policy i:n Docision No. 42648 e",tcd Mc.!'eh 22, 1949 in Co.so No. 

4823 is st1ll applicable. Such liberclity in granting applications 

should :not, as contonded by the solo ~rotost~nt, be re3tricted to an 

opcro.tion in 'tf:lvor of those p~rmittod carriers who neve engaged in 

service in the o.roa. This protosto.nt, with c.uthor1ty to sorve the 

ontirc oxpo.nded arc"', now seeks to limit competition by proventing 

those certificated applicants trom giving thoir euztomero tho 
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complete sorvice roquired if this metropolitcn arc~ io to '00 

~ntistnctorily served. Thi~ limit~tion, 11' permitt~d, would 

benefit Morchcnts Express o.t the expense of public convonionco 

t,\nd nocc3si ty-

Except Inter-Urban which stArted to handle shipments to tho 

E3yward ar~a on or ~bout August l, 19$1, the app11c~nto hAvo lawfully 

restricted their service within their respective certificated 

authority. The extent of the demand for this service is indicated 

by the 1'a,ct th.9.t Intor-Urban a.lthough it solicitod no 'oU::J.ineS3 in 

this territory actually transportod over 600 zhipmentz into 

Hayward during August and September, 19$1- The San te~ndro Chamber 

of Co~~erce representative indicated that oodyts active support or 
the five applications based upon the noed: of that city and the 

surrounding area. The uncontradicted evidence showed that the Bay 

Area has enjoyed and will continue to undergo a phenomenal 

population and indu3tr1~1 growth. Each of the fivo applicant: 

submitted operating testimony showing a minimum 01' 2$ years or 

continuous service to the bay area and adequate financial ability. 

More specifically the applicant: introduced the testimony or 

eight~~n public witnesoe3 as to public convl~n1ence and nece::s1ty. 

Summarized, this public witne:}s testimony supports the 

following findings. The S~n Fro.nci sco Bay Metropoli tD.n Ar(-)o. 

properly includes the pOints herein sought to be served by the 

applicants. This is shown ~y testimony or the representatives ot 

manufacturers and other d1~tributor= who stated thct to completely 

meet thoir delivery requiremonts thcoe points must also be sorvod. 

Sevoral of these shippers a~ocrted that it was or importanco to 

their firms to include these pOints in the are~ to oe served by 
~ 

split delivery shipments. Although most of tho o.pplicants were 

p$rties to joint rate contracts into thoso pointo tho necossity tor 

the tro.nzfers to th(:;) v~hicles of othor carriers vl1th the 1n~vlt~blo 
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delay and occasion tor increase in dcmagc claims rosulted in nn almost 

to:~l nonuce ot such joint rates. It is oov10us that 1t ~pp11ccnts 

arc to operate at all to these requested points the service must bo 

improved by permitting thcir carrying tho ,goods in tboir rospective 

equipoent :;.nd under their .:loparo.te taritfs. The clo.1mod expansion 

of the service ~reo. is demonstratod by the tostimony that m$ny 

~nuf~cturing plants and even morc merco.ntilo and serv1co t1r.ms have. 

tollowod the movemont of popul~t10n to the fringo points above namod. 

Protestant's contention that 1ts ovrn service to theso points i~ so 

efficient and co'mplote that th<:>re is no need tor any add1tional 

corriers is not convincing. Applicants made no cfto~t to prove poor 

sc:,vico on the part of protestant Merchants Express Corporation. On 

croso examination, however, this protestant revealed some actual 

criticism ot its highway common carrier service. Also by faint 

praise end the statement by some custOMers or Merchants that they 

desired ond felt the need tor the proposed sorv1cos this cro~s 

oxamination inclicQted a rather definite need for competition. 

F1Mlly, it is significant th:lt protostant nttomptoQ. only to 

co:bat applicant's showing oy bringing 1n thirteen shipper witneosos 

from th~ Hayward area. These witnos~os, as well co tho additional 

ten witnossos covered by 0. stipulation morely stD.tod thct as thOj 

wore themselves.being servod o.dcquctely by Morchants they had no 

individual need tor tho servicos protfered by o.ppl1CAnto. 

From 0. carGful consideration of all the ovid~neo ot rocord 

in these conzolido.tod pr occodings tho Comrnis:ion find: as a tact tbnt 

public convenience ~~d nocossity require th~t oach ot the ~roposod 

services be turnished to the public in tho o.rco.s os describod in tho 

following order. 

'0 R D E R 
~ ....... ~ ... -

Applications o.s above ontitled having b00n tilod, public 
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hcar1n~s h~ving been held thoreon, tho matters being duly submitted 

on ~riofs, and the Commis~ion hereby finding th$t public convenienco 

ond ncces~ity so requiro, 

IT IS ORDERED: 

(1) That as requested Application No. 32$07 or Canton 

Tran~bay Express, Inc. b~, and 1t hereby 15 dismi~sed. 

(2) That a certificate of public convenience and necessity 

be, and it hereby ie, granted to Kellogg Expross And Dray1ng Company, 

a California corporation, authorizing it to operate a~ a highway 

common carrier, as defined in Soction 213 of the Public Utilities 

Code, as an extenoion or and to be consolidatod with the present 

operations for the tranoportation or general co~~oditioz, except~ 

uncrated household goods, petroleum products in bulk and livestock 

and excepting the tran3~ortation of commodities in insulated equip

ment under mechanical refrigeration between San FranCisco, Oakland, 

San Leandro ~d San Lorenzo on the one hand and on the other hand 

South San Francisco, Daly City, Colma, Castro Valley,. Hilyward and'"' 

Mo~~t Eden via U. S. Highways Nos. lOl and 101 Bypaos, and 101 

Alter~te u. S. Highw~y$ ,0 ~nd 40 and California State Highways 

17 snc..9 and unnum'oered highways and :Ierving all intermediate 

~01nts on the above-de~cribed route: and all otr-route point: vnthin 

threo (3) miles laterally trom :uch routes. 

(3) That 0. certificate or public convenienco nnd neces~ity 

be, and it hereby is, gro.nt~d to 3aslett Wo.reho~~e Compony, a 

California corporation, authorizing it to operate as 0. highway common 

carrier as detined in Section 213 of the Public Utilities Code as on 

extension of and to be conso11doted with its presont operations tor 

the transportation .of general commodities, exeopt uncrated household 

goods, petrolou~ products in bulk, and livestock ~nd ~xcept the 

transportation of commoditios in insulated e~uipment under mechonical 
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rOi'rigero.t1on botween Ooklc.nd, Emeryvillo, Albo.ny, Piedmont, BC,rkoloy, 

Alo.medn, Mc1:-o~c, Fruitvalo, :ll':ld Sen Fronci:::co on tho onG hand and on 

tho other hnnd Richmond, Son Pablo, El Cerrito, S~n Loandro, So.n 

Lorenzo, Mo~~t Edon, Hayward, Castro Valloy, Daly City, Colmn, ena 

South Son Fro.nci~co ond ell L~termed1~te po1nt~ v~ U. S. Highways 

101 ond 101 B~~ASS, 101 Altorno.te, $0, 40, California Sto.tc Highways 

17 one 9, and unnumbered highwo.yz. 

(4) That a certificate ot public eonvenionc~ nnd nece3~it1 

'00, nnd it hereby is, grantod to United Transfer CompanY"a Cclitornia 

corporation, o.uthorizing it to opor~te o.~ a h1ghwsy common ,carrier ac 

defined in Section 213 of the Public Utilities Codo a~ on extension 

of ond to be consolidated with its present operations tor tho trcnz

portat1on ot general cO~T.od1t1e3, excopt ~~crated hou3chold goOds, 

petroleum products in bulk ond livestock, and oxcept the trsnspo,rto.

tion of cocmodities in insulatod equipment under mechanical refrigera

tion betweon San Francisco, Oakla.nd, Al:lmedo., Albm 1, Emeryville, 

Piedmont, Fruitvale Dnd Melrose on the one h~d and on the other hznd 

Richmond, Sun Pablo, El Corrito, Son Loandro, San Lorenzo, Mount Eden, 

Hayward, Castro Valley, Dnly City, Colma nnd South Son Franc1:co v1~ 

~. S. Highway 101, 10l By-Pas~, 10l Altcrn~te, $0, 40, California 

State Hit-hways 17, 9 ond ~~~~berod highways. 

(5) That a. certit1cate ot public convenienco ~nd noce:sity 

be, and it hereby i~ granted to Inter-Urban Express Corporati on, ~ 

Ca11i'o:m1,~ corporo.tion, authorizing it to opero.te 0..3 0. highwo.y cor:nnon 

csr:-ier o.s defined 1n Soction 213 of: the Public Utilities Code o.z eon 

oxtension of ~nd to be consolidated with its present operations tor 

tho transportation of general co~~odit1c:, ~xeept uneratod housohold 

geode, petroleum products in bulk, and livostock, and except the 

transportation of commoditios in insulated equipment undermechanico.l 

retrigerD.tion between San Francisco, Oakland, Berkeley, A1omodo., 

-7-



.e 
A. 32606 ct al AM 

Pic~~ont, Emeryville, Fruitvale, Melrose, San Pablo, Albany and El 

Cerrito on tho onG hand ~nd on the other hand Richmond, Giant, San 

tenndro, San Lorenzo, Mount Eden, Hcyw~rd, Cast~ Valley, Doly City, 

ColmA and South Sun Francisco vic U. S. E1ghw~ys 101, 101 By-pcss, 

101 Altcr.n~tc, $0, 40, California StDto Highw~ys 17, 9, ene unnumbered 

highwo.ys. 

(6) That, a ccrtif1c~to or public convonionce end necessity 

be, and it hereby is grcntod to J. M. Atthowo, doing business 0.$ Bvst 

Bay Dray~ge & Warehouse Company, authorizing him to operate as e 

highway common c~rricr as defined in Soction 213 of tho Public 

Utilities Codo as o.n oxtension of and to be consolieated vri th his 

prO$cnt opero.t1ons tor the tr~nsport~tion of general commodities, 

except uncrated houzehold goods, petroleum products in bulk, ond 

liv6stock, nnd except the tro.noportotion ot commodities in insulated 

equipment under mechcnical refrigeration betweon San FranCisco, 

Oaklnnd, Berkeley, Al~med$, Emeryville, Piedmont, Fruitvale, Melrose 

and Albnny on the one ho.nd and on tho other hond Rich."'llond, Sn!ll'ablo., 

El Cerrito, So.n Leandro, S$.n Lorenzo, Mount Eden, Hnywc.rd, C$.S.tro 

Valley, Daly City, Col~, and South So.n Fr~ncizco vin U. S. Hi~~wo.ys 
I 

101, 101 By-Po.se, 101 Al'ternatc, 50, 40, Call1''ornic State Highways 

17 ~nd 9, und unnumbered highways. 

(7) T~t in providing service pursuant to the certificates 

horein g:', .... ntIJd 0.."plicc.ntz shall cClmply .... 1i th tho follo'.':'ing 

~crvicc regulations: 

(a) Wi thin thirty (,30) d~ s after the etfectivc do.to 
hereof, c~ch of so.id cpplic~nt~ shAll t110 a 
v.rritten o.ecoptance ot the certificato herein 
grontcd to it. 

(b) Within oixty (60) dnyz after tho effectivo dato 
hcr00f, and on not 11333 then five ($) dtl.y~f notice 
to tho Commission and the public each or said" 
opplicnnts shall estcb1ish the zorvico heroin 
authorized ~nd file in triplicate nnd concurrently 
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mzke effect1ve tariffs satisfactory to the 
Commission. 

Th~ orfoct1vo date or thi3 order shall be twenty (20) d~Y3 

after the d~to horoot., . 

Do.tod at~~4.aff&/JJ'>14/{(..t{../'d , Co.11rorn1a, th1S;:? 7?d. 
day oflJ/ /!;;;;4{;/ , 19$2. 


