sectoion vo. 48015 DRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOH\TIA

Southwest Steel Rolling Mills,

Complainant

Southern Pacific Comp any,

)
)
)
vs. ' g Case No. 5319
) _
)
)

Dofendant

QPINION

By this corplaint, as amended at the hearing, Southwest
Steel Rolling Mills seeks rop aration z‘rom Southern Pacific Company
oL assertedly unreasonsble caarges asscsved for tho transportation of
18 carloads of sécondb.and rall which moved from Zrle to Los mgeles
in August and September, 1911.8.1

| Public hearing was held before Sxaminer Bryant at

Los Angeles on November 5, 1952. Tho matter is ready for decisicn.

3y its complaint as filed, Southwest Steelv Roiling N.:I.ll:;.
sought reparation to the basis of the rates concurrently in efTact
from and to the same points on certain seray iron or steel suitable
only for remelting, as hereinafter specified. It alleged that the
ascessed rates were inappl;cable wWder Section 532 unres.sonable
under Section b.Sl and prejudicial under Soctlion LLSB or the Public
Utilities Code. Defendant denied all of the ossential allogations of

L

Erle, the point of origin, is located on the line of Southern
Pacific Company spproximately ten mileos south of Ivarysv.:.lle.
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the complaint. Prior to the sutmission of the caso, however, the
parties reached an agroecnent under which complainant modifioé its
allegations and defendant entered inte certain stipulapipns.

As the mattor now stands, complainant alloges only that
the assailed rates were unpeasonable to the extent that they exceesded
110 percent of the concurrently applicable rates on the indicated
serap. It seoks reparation to this basis. Rates for the future are
not in {ssue. Defendsnt offers no objectiop to the enteriﬁg of‘g
reparation order on the agreed basis. Defendant stipulated that
coplainant pald and bore the charges on the shipments listeg ;& tre
complaint. -

Complainant's slilpments consisted of worn-out rall, no
longer usable as railroad rail but of fa;ue to camplainent rbr‘
manufacture inpo otner articles. Uponlréceipt by complalnant at
“0s Mgeles the ralls were sorted. Those found suitable‘ere éut
into convenient lengths, heated almost to the melting éoint, qpiit
into the heaq, web and base, run through a rolling mill, and thus
formed into comuercial merchant bars, angle Lrons, and rence posts.
Ralls unsuitable for the rolling process, and tho various unusable
Pleces, were sold té remeolting plants as serap. The rates charged
by defendant were those plicable on so-called "rorolling" rail,
described in doi‘endant’o tarill as ra;l i:on or steel scrap, having
value only for manufacture by hesting and rolling into articles other
than rail." Complainant pald a rate of 53 cents on tne first carload

and 47 cents on tho subsoquent shipments. The 53-cent rote was a
2

Aates stated horein are in cents per 100 pounds.




combination of class snd commodity rates: The L7-cent rate was a
commodity rate published by defendsnt épéCifically for the moyemenfs
aereln Involved.

Contemporansously the defendant maintained lower rates on
sergp iron or steel suitable for remelting purposes only, &nd on
iron or steel articles in their original form having no reocognized
commercial use or value except for the recovery of their Lorrous-
metsal content. On theso commodities the rate was 94 coents from Zrle
to Sacrmento and 30 conts from Sacramento to Los Angeles, resulting
in o througza combination of rates from Erle to Los Angoles of 39%
cents.

Tho compromlise agroement which was reached bdotwoon the
complalnmt and defendant In this proceeding mparently was based in
part upon recent findings of the Interstate Commerce Commission to
which both partios reforred. That Commission found that rates on
rorolling ;ail, from origins in intermountain and Pacific Coast
-3tates to Los Mgeles, were wnreasonable to the extent that they
exceoded by more than 10 percent the rates concurrently opplicable
upon” serop Lron or steol (including rall) aaving value only for
romelting purpmses. Reparation on the Iinterstate shipments was

awvarded accordingly. The complainant herein urges, and the

defendant agroes, that the some basis should bo used as a measure

Fl

I.C.C. Docxet Ko. 30225, Soutiwest Stesl a0)ling Mills v. Avache
Reflway Compeny ot k., 1980, 278 w.oc.C. 3555 md (on roconsideration)
279 2.C.C. LEB.  1mo Interstate Commerce Commission found also that,
for the future, the assalled rates on rerolling rall would be wires-
sonable to the extent that thoy may exceed the raltes concurrently
maintained on old rail having no recognized commercisl use or value
except for the recovery of the ferrous~metal content theroof. As

hereinbefore stated, rates for the future are not In issue in the
instant procoeding,




fo.;c' requiring the payment of reparation on the Califormia intrastate
shipments involved in the instant procecding.

The rates paid by complainant excoeded the rate concurrent-
1y epplicable on remelting rail by 134 percent on one shipment and
119 percont on the remaining shipments. It is clear from tho
evidence that there is little tangible distinctlion between the rail
shipped by complainant and the "remelting” »all for which the lower
raves sppllied. As stated by tho Intorstate Commerce Commission,
"similarity of the respective shipments is 50 closa that adequate
policing of shipments destined to recelvers using the remelting
process is impracticable." (278 I.C.C. 3832)  4According to the

evidence, “"rerolling" rail and'"romelting" rall differ only in their

degreec of wear. Badly worn or damaged rail connot be rerolled.
However, the line between the two classes of used razil is not
readily drawn, and even good rerolling rall inc}udes many pleces and
parts which have value for remelting only. Generally sposaking, the
Less-worn rail briags a higher price, although the values of all used
rall fluctuato with the supply ad demand.

dndar all of the circumstances of rocerd it is concluded
that reparatior chould be awarded as sought by complalnant. We find
gs a fact that the rates assessed and collectod by defendant on the
shipments listed in the complaint were unjust a.d unreasongble to'the
extent that they exceeded L34 cents rer 100 nownds. The exacf‘amount
of reparation is not of record. Should the parties be unable to
reach an agreement as to the reparation award, the matter may be
reforred to the Commission for further attention and the entry of a

supplemental order should such be necessary.
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QADER

This case Yeing at issue upon complaint and answer on file,
full investigation of the matters ar;d things involved having been had,
and the Commission being fully advised, |

IT IS HEREBY ORDERED that defendant, Southern Facific
Comp any, be and it is hereby ordered and directed to refund to
complainant, Southwest Steel Rolling Mills, within ninety (90) days
after the effective date of this order, all charges collected on
the shipments listed in Exhibit A of the complaint in excoss of the
charges which would Have acerued on the basis of a rate of L34 cents
per 100 pounds, together with interest at six (&) perceat per annum.

fhis order shall become effective twenty (20) dsys aftor
the date hereof.

Dated atéﬁgaﬂm' ,California, this Z-éday of

December, 1952.
o, : ~ Fresldent-

: 5 B
,A, 7~/ P

6Comxtins:§9éggf R




