ORICINAL

BEFORE THE PUBLIC UTILITIES COmmISSION OF THE STATE OF CALIFPORNIA

ARL0%25S
Decision No. "“““O’io

CERISTOPEER P. CAREY,

Complainant,
VS .

Case No. SLO7

THE PACIFIC TELEPHONE AND
TELEGRAPE COMPANY, a corporation,

Defendant.
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Christopher 2. Carey, in proprla persona. Pillsbury,
Madlison & Sutro, by Jonn A. Sutro, and Lawler, Felix
& Fall, by L. B. Conant, for defendant.

CPINION

The complaint alleges that Christopher P. Carey, of
1318 North Avenue Sk, Los Angeles, Califoraia, prior o
August L, 1952, was a subsceriber and user of telophone service
under nuxber Albany 3920, and that on or about August L, 1952,
these telephone facilities were disconnected by the Los Angeles
Police Dopartment on suspiclon of bookmaking. Although the
complainant was arrested, the matter subsequently was dis-

mizsed. The complaint further alleges that the telephone

company has refused and doez now refuse to restore service %o

complainant oven though demand has been made upon that compan&
for szuch rostoration. It 4s further alleged that Christopher
P. Carey did not use and does not now intend to use the tele~

phone facilitiles 4in question for sny unlawful purpose, and
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that complainant will suffer irreparabdble injury and great hard-

ship 4L such facilitles are not restored.

Undor date of Septemder 16, 1952, by Decision
No. L7692, in Case No. 5407, there was issued an order granting
temporary interim rellief, directing the telephone company to
restore the telephone servico in quostion pending a hearing
upon the complaint.‘ |

The defendant telephone company filed an answer on
September 20, 1952, the principal allegations of which were
that the telephone company had reasonable cause tovbelieve
that the use made or to be made of the telephone facilities in
questlion was- prohibited by law and that, accordingly, the tole-
phone company was reguired to discomnect and discontinue the
tolephone service pursuant to Decision No. L1Ll5, dated
April 6, 19L8, 1n Case No. 1930 (LL?' Cal. P.U.C. 853).

A pudblic heaning was held in Los Angeles on November 2L,
1952, Yefore Exaniner Syphers.

At the hearing a police officer of the City of Los
Angeles described an incident occurﬁing on March 12, 1952, when
the complalinant was arrested for bookmaXking. On that occasion
an officer observed complaoinant seated 4in an automobile with.
another man, and looking at a scrateh sheet. A search of the
automoblile disclosed notedbooks and a scrateh sheet on which
complainant admltted he had recorded bots, dbut stated that he
was not engaged in bookmaking. |

A second pollce officer testifled that on August L,

1952, he and four other officers went to the premises at
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1318 North Avenue Sk, in Los Angeies, and upon entering found
a tolephone on a chair and a scratcn.sheet hidden under an
extra leal of the Kitchen table. While the officers were
there the telephone rang several times, and the witness stated
that he recorded two bets on horse races over the telephone.

The position of the telephone company was that 1% had
acted with ressonsble -cause in disconmecting the telephone
faellities, inasmuch as it had re.eived a letter from the
Chief of Pollice of the City of Los Angeles, dated August 5,
1962, requesting thét the teloephone service here in gquestion
be disconnected. As a result, the telephone company contended
It was required to discomnect these facilities pursuant %o
Decisson No. L1L1S, supra.

The complainant presonted testimony in which he
contended he was not engaged In bookmaking activities. He
testifled that on April 5, 1952, he had again boen arrested for
bookmaking as a result of the situation which occurred on

March 12, 1952, and that subsequent theroto he was convicted

and fined {50 In Municipal Court in Los Angeles. However, he

stated, this conviction 1s now under appeal.

Afﬁer a conslderation of this record we are of the
opinlion and herebdy find that the telephone c¢ompany had reason-
able cause to belleve that the use made or to be made of the
telophone facilitles in question was prohivited by iaw. Ve
further £ind that bookmaking was bYeing conducted over the

- telophone facllities here in question.




The complaint of Christopher P. Carey against The Pacific
Telephone and Telegraph Company having been filed, a pudlic hearing
having been held thereon, the matter now bYeing ready for decislon,
and the Commission dbeing fully advised In the premises and basing .
its declalon upon the evidence of record in this casze and the find-
ings herein,

IT IS ORDERED that complainant's request for resEoration
of telephone service be denled and that the complaint be, and 1t
hereby I1s, dismissed. The temporary interim relisf granted by
Decision No. 47692, dated September 16, 1952, in Case No. 5LO7,

s hereby set aside and vacated.

1T IS FURTHER ORDEFED that upon the expiration of sixty
(60) days after the effective date of this ofdor, The Pacific
Telephone and Telegraph Company may conslder an application for
telephone service from the complainant herein on the same basis as
the appllcation of any similar new subsceriber.

The effective date of this order shall be twenty (20) days -

after the date hereof. f

Dated at W, Californis, this 2 .

tay of Gmmnli) ., 1952,

- Presideht
A e




