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Dec1~ion No. ________ __ 

BEFORE TF'..E PUBLIC UTILITIES COiM·~ISSION OF THE STATE OF CALIFORNIA 

CHRISTOPHER P. C~-Y, ) 
) 

Complainant, ) 
) 

vs. ) 
) 

THE PACIFIC TELEPHONE AND ) 
TELEGRAPH COMPANY, a corporation, ) 

) 
Derendant. ) 

----------------------------) 

Case l~o. 5407 

Christopher P. Ca.rey, in propria persona. Pillsbury, 
Madison & Sutro, by Joan A. Sutro, and Lawler, Felix 
& Hall, by L. B. Conant, ror derendant. 

o PIN ION ---------

Tho complaint alleges that Christopher P. Carey, or 

1318 North Avenue 54, Los Ang~les, California, prior to 

August 4, 19$2, was a subscriber and user of telephone serv1ce 

under number Albany 3920, and that on or about Auguot 4, 19$2, 

tb.ese telepb.one faci11ties were d1sconnected by the too Angoles 

Po11ce Department on suspicion of bookmaking. Although the 

complainant was arreeted, the matter subsequently was d13-

m1esod. The complaint further alleges that the telephone 

company has refused and doez now refuse to re3tore service to 

complainant oven though 'demand nas been made upon that company 

for such rostoration. It is further alleged that Christopher 

P. Carey did not U30 and doe3 not now intend to, use the tele­

pnone facilitio3 in ~ue3t1on,ror any u.~awrul purpose, and 
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that complainant will sutfer irreparable injury and great nard-. 

zh1p it such facilities are not restored. 

Under date of September 16, 19$2, by Decision 

No. 47692, in Case ·No. 5407, tnere was issued an order granting 

temporary interim reliet, directing the telephone company to 

rostore the telephone service in question pending a hoaring 

upon the co=plaint. 

T~o defendant telephone company tiled an answer on 

September 26, 19$2, the principal allegations or which w~re 

that the telephone ~ompany had rea~onable cause to beliove 

that the use made or to be made of the telephono"facilities in 

question waz· prohibited by law and that, accordingly, the tole­

phone company wa.: rec;.uired to d1:.Jconnect and d.iscontinue the 

telephone service pursuant to Decision No. 4141$, dated 

April 6, 1948, in Case No. 4930 (47 Cal. P.U.C. 853). 

A public hea~ing was held in Los Angeles on November 24, 

1952, before Examiner Sypners. 

At the hear~ng a police officer or the City of Los 

Angelos described ~ incidont occurring on March 12, 19$2, when 

the complainant was arrested tor bookmaking. On that occasion 

~ officer observed complainant seated in an automobile with 

another man, ~d looking at a scratch sheet. A :e~ch or tne 
automobile di~clozed notebooks and a scratch sheot on which 

co~plai~~t admitted ne had recorded bets, but stated tha.t he 

wa$ not engaged in bookmaking. 

A second po11c~ officer testified that on August 41 

1952, he and four other officers went to the premioe3 at 
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1318 North Avenue .54, in Los Angeles, and upon entering found . 
a telephone on a ch~1r and a scratch ~hcet hidden under an 

extra lear of the kitchen taole. While the otficer~ were 

there the telephon~ rang several times, ~~d the witness stated 

that he recorded two beto on horse rAces over the telephone. 

The position ot the tel~phone company was that it had 

acted with' reasonable ·cauoe in di~connecting the telephone 

to.c111tios, inasmuch as it had re :.eived a letter from the 

Chief of Police of the City ot Los Angeles, dated Auguot 5, 
19.52, requesting that the telephone service here in ~uest1on 

be d1sconnected~ As a rezult, the telephone company contended 

it was required to disconnect these facilities pur~uant to 

Decision No. 4l4lS, supra. 

The complainant presented testimony in which he 

contended he was not engaged in oookmAk1ng activities. He 

test1i'1ed that on April $, 1952, be had again been arrested for 

bookmaking as a result ot the situation Which occurred on 

March. 12, 19$2, and that subsequent thcroto ho VIas convicted 

and fined ~.$O in Municipal Court in Los Angeles. However, he 

stated, this conviction is now under appeal. 

After a consideration oi' this record we are of tno 

op1nion and nereby find tnat tne telephone company had rea~on­

able cause to believe that the use made or to be made of tho 

telepnone rac1l1tie~ in question was prohibited oy law. We 

further find that oookmaking was being conducted over the 

telephone i'aci11t1ez here in question. 
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ORDER 
-.. - ........ --

The complaint or Christopher P. Carey against The Pacific 

Telephone and Telegraph Company having been tiled, a public hearing 

having been held thereon, tne matter now being ready for dec1sion~ 

and the Commission being tully advised in the premises and basing 

its dec1sion upon the ev1dence of record in th1s ease and the find­

ings h.erein, 

IT IS ORDERED that complainant's request tor restoration 

or telephone service be den1ed and th.at the complaint be, and 1t 

hereby is, dismissed. The temporary interim relief granted by 

Decision No. 47692, dated September 16, 19$2, in Case No. 5407, 

is hereby set aside and vacated. 

IT IS FURTHER ORDERED that upon the expiration of sixty 

(60) days after the effective date of th1s order, Tho Pacific 

Telephono and Telegraph Company may consider an app11cation tor 

telepnone service from the complainant herein on the same basis ~ 

the application or any s1milar new subscr1ber. 

The erfective date or this order shall be twenty (20) days 

atter 
.~ 

, California, this ~ 

day or 


