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48027 Decis10n No. ____ _ 

BEFORE THE PUBLIC UTILITIES COWr.!SSION OF THE STATE OF CALIFORNIA 

JOSEPH J. POSSNER, 

Compla.1nant, 

vs. 

THE PACIFIC TELEPHONE AND 
TELEGRAPH COMPAl~, a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Cs.ze No. 5408 

Arthur E. T. Chapman for complainant. Pillsbury, 
h~~~izon ~ Sutro by John A. Sutro, and Lawler, Felix 
& Hall by L. B. Conant, for defendant. 

o PIN 1·0 N ....... -----

The complaint alleges tha~ Joseph J. Po~sner, prior 

to July 31, 19$2, was a sub~criber and ~er of telephone serv

ice !'urnished by de!'endant telephone company under numbor 

Hollywood 9-4243, at 7746 Sante. rJon1ca Boulevard, to: Angeles, 

Ca11fornia.. On or about July 31, 19$2, the telephone ~aci1i

ties of complainant were disconnected by deputios from the 

Sheriff's Office of Lo~ Angolcs County on suspicion or book

making. Co~pla1nant has requested tbe telephone company to 

reotore the telephone service, but it has refused to do so. 

The complaint further alleges that the complainant will ~utrer 

irreparable damage it deprived ot the use or these tolepb.one 

facilities. 

I 
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By Deoieion No. 4770.3, dated September l6~ 1952~ in 

Case No. 5408, th1s Commiss1on 1~s~ed an order granting 

temporary inter~ rolief, d1recting the telephone company to 

restore telephone service to co~plainant pending a hear1ng 

on tb.e matter. Under d.ate of Septomber 26, 19$2, the 

defeneant telepnone comp~y tiled an ~wer, the pr1ncipal 

nllegation ot wh1ch was that it had reasonable cause to believe 

that the telophone servioe turnished to oompla1nant was pro

hibited by law, and that ~sid service was to be used a: an 

1nstrumentality directly or indirectly to violate or to aid 

and abet the violation ot the law. 

A pub11c hearing wa:; held 1n Los Angeles on 

Novemoer 21, 19$2, betore Examiner Syphers, at which t1me 

evidence was adduced and the matter submitted. 

At the hearing the complainant test1fied that he had 

a telephone, number Hollywood 9-4243, at the premises 1n 

quest10n where he operates a oafe; that on or about July 25, 

19$2, the telephone was removed by deputy sheriffs on ousp1cion 

ot bookmaking. He turther testified that tho facilities no 

had consisted or a. teleph.one in the otrice at the rear of the 

cafe and an extension thereto on tb.o end of the ba.r. This 

telephone serVice, according, to complainant, is neoGssary in 

the conduct of his business., 

Two deputy sheriff: ot Los Angeles County presontod 

te:timony to the1 effect that on July 25, 1952, a.t about 

12 :45 P.M., they ontereci eompl~.1nant' 3 ce:fe and went to the 

privnto ofrioo in tho rear of the promises. There was, in 
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tnat office a ~~ll desk with a band telephone on it, and 

while the deputies were there the telephone rang about fivo 

't~es in the space of a half hour. One or the ~all~ placed 

abet on two horse races. 

At 'the timo of this investigation, ono Gwendolyn 

Elliott, who worked as a waitres~ in the cafe, aamitted to 

the officers thnt she had boen taking bets over tho telephone 

on occasion::. tikewi!le, another individual who wa.s a.rrested,. 

a man named Marcus,. told the deput1e~ tnat Possner hAd 

nothing to do with the bookmaking, but he had informed Marcus 

that he, Marcus, could run it at his own risk. 

The pos1tion of the defendant tolephone company was 

that it had acted upon reasonable cause in refusing service 

to the complainsnt and, in this connection, introduced in 

evidence Exhibit No.1,. a letter dated July 2S,. 19$2, from 

the Sherirf of Los Angoles County to the defendant telephone 

company, requesting tha.t the telephone service here in 

question be disconnected. 

After consideration of thio rocord we now find that 

the telephone company eXercised due e~re in tak1ng the action 

it did, and that this action was basod upon reasonacle cause 

a.s sucn torm is used in Decis10n No. 4l4l5, dated April 6,. 

1948, in Case No. 4930 (47 Cal. P.U.C. 8S3). We further find 

that oookmaking activities were being conducted at 7746 Santa 

Monica BOUlevard, the addre30 of the eafe operated or com-

plainant herein, over the telephone facilities here in question. 
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While the testimonY,indic:ltes that complainant 

Possner did not actually take part in these boo~king 

actiVities, nevertneless it is a reasonable conclusion 

from this test~ony that ce did ~.now of the use to which 

the telephone was 'being made. 

ORDER ................ --
The complaint of Joseph J. Possner against The, 

Pac1fic Telephone and Telegraph Company having 'been filed, 

public he~ring having ceon held thereon, the matter now 

being ready for deCiSion, end tho Commission being tully 

advised in the premises and 'basing its decision upon the 

evidence of record in this case and the findings herein, 

IT IS ORDERED that tho complainant's request 

tor restoration of telephone service ce denied and tb.o.t 

the said complaint 'be, nnd it hereby is, dismissed. The 

tempor:lry inter1m relief grantod 'by Decision No .. 47703;. 

dated September 16, 19,52, in Case No. 5408, is nero'!:>y , 

set aside ~d vacated. 

IT IS FUR'l'HER ORDERED that, upon tho exp1,rat1on 

of thirty <:30) days after the eft19ct1ve date of this 

order, The Pacific Telepllone Cl.nd Telegraph Company may', 
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consider an ~pplicat10n tor ·telephone service trom t~e 

complainant herein, on the same basis as the application 

ot any s1~1lar new subscriber. 

The effect·iva date ot this order shall be twenty 

(20) day" o.1"ter the date hereof. . d 
Dated at~~Ca11rornia., this..E-

day of #~4'Z7kd ., 1952.. . 


