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Decision No. 48027

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

JOSEPE J. POSSNER,
| Complainan%,
vs. Cace No. 5408

THE PACIFIC TELZPHONE AND
TZLEGRAPH COMPANY, & corporation,

Defendant.

Arthur E. T. Chapman for complainant. Pillsdury,
Madison & Sutro by John A. Sutro, and Lawler, Felix
& Hall by L. B. Conant, for defendant.

QPINION

The complaint alleges that Joseph J. Possner, prior
to July 31, 1952, was a subscrider and user of telephone serv-
1co furnlshed by cefendant telephone company undér nunber
Hollywood 9-L2L3, at 77i6 Santa ilonica Boulevard, Loz Angeles,
California. On or about July 31, 1952, the tolephone facili-
tles of complainant were disconnected by deputies from the
Sheriff's 0ffice of Los Angeles County on suspicion of book-
meking. Complainant has requested the telephone company %o
restore the telephone service, but 1t has refused to do so.
The complaint further alleges that the complalinant will suffer

irreparable damage 1 deprived of the use of these tolephone
facilities.
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By Decision No. L7703, dated Septemder 18, 1952, in
Case No. 5408, this Commission Zssued an order granting
Temporary interin rol;ef, directing the teiepnono company %o
restore telephone service to complainant pending a hearing
on the matter. Under date of September 26, 1952, the
defendant telephone company filed an answer, the principal

allegation of which was that it had roasonable cause to believe

that the telephone service furnished to complainant was pro-

hiblted by law, and that said service was to be used as an
instrumentality directly or indirectly to violate or to
and abet the violation of the law.

A public hoaring was held in Los Angeles on
November 21, 1952, before Examiner Syphers, at which time
ovidence was sdduced and the matter submitted.

At tho hearing the complainant testified that he had
& telephone, number Hollywood 9-L2L3, at the proemises in
question where he operates a cafe; that on or about July 25,
1952, the telephone was removed by deputy sheriffs on suspiclon
of bookmaking. He further testified that the facilities he
had consisted of a telephone in the office at the rear of the
cafe and an extenalon thereto on the end of the bar. This
telophone servige, according to complainant, is necossary in
the conduct of his business..

Iwo deputy sheriffs of Los Angoles County presontoed
testimony to the effoct that on July 25, 1952, at adbout |
12:45 P.M., they ontered complainant's cafe and went to the

private office in the rear of the promises. There was. in
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that office a small desk with a hand telephone on 1t, and
while the deputles were there the telephone rang about five
'times’in the space of a half hour. One of the c¢alls placed
a bet on two horse races.

At the timo of this investigation, ono Gwendolyn
Elliott, who worled as a waltress In tho cafle, admitted to
the officers that she had been taking bets over the telephone
on occasions. Likewise, anotnei individual who was arrested,
a man named Marcus, told the deputies that Possner had
nothing to do wlith the boolkmaking, but he had informed Marcus
that he, Marcus, could run it at his own risk.

The position of the defendant tolephone company was
that 1t had acted upon reasonable casuse in refusing service
to the complainant and, Iin this connection, iIntroduced in
evidence Exhibit No. 1, a letter dated July 25, 1952, from
the Sheriff of Los Angeles County to the defendant telephone
¢ompany, requesting that the telephone service here in
qguestion bve disconnected;

After conslderation of thils record we now £ind that
the telephone company oxercised due care In taking the action
it did, and that this sctlion was based upon reasonable cause
as such torm 13 used in Decision No. LIL1S, dated April 6,
1948, in Case No. 4930 (L7 Cal. P.U.C. 853). We further find
that bookmaking activitles were being conducted at 7746 Santa

Monica Boulevard, the address of the cafe operated by com-

plainant hereln, over the telephone facilitles here in question.
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While the testimony Iindicates that complainant
Possner did not actually take part in these bookmaking
activities, nevertheless it 4s a reasonable conclusion
Irom this testimony that ke &1d know of the use to which

vhe telephone was bYeling made.

The complaint of Joseph J. Possner against The.
Paclfic Telephone and Telegraph Company having been filed,
public hearing having been held thereon, the matter now
Yeing ready for decision, end the Commission being fully
advized Iin the premices and basing its decision upon the
evidence of record in this case and the findings herein,

IT IS ORDERED that the complainant's request.
for restoration of telephone service be denied and tnqb
the said complaint be, and it hereby ic, dismissed. fhe
temporary interim relief granted by Decision No. h7703;
dated September 16, 1952, in Case No. 5L08, 1is nereby“
set aslde and vacated.

| IT IS FURTEER ORDERED that, upon tho expiratien

of thirty (30) days after the effective date of this

order, The Pacific Telephone and Telegraph Company mayi
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conslder an application for ‘telephone service from the

complainant herein, on the same basis as the application

of any similar new subscriber.

The effective date of thls order shall be twenty
(20) days after the date hereof.

Dated at W Californla, this Z -

day of @mfl/"/ s 1952.

ﬂ)W

Pres ident

Commis sionexrs




