IRIGINAL

BEFORE THE PUBLIC UTILITI Ry CONWISQIOV OF TiZ STATE OF CALIFORNIA

: oS
Decision No. ﬁuO*m..

In the hatte* of the AppILcatlon of
GRACE GREY ROBOTHAM, Executrix of
the Bstate of Norma A H. Robotnam -
deceased, dba ”WIN CITIZS TRANSIT,
to sell and JESSE L. CARR to pur-
chase the opcratzve rights and
certalin property of TWIN CITIMS
TRANSIT.

Application No. 333835

’,\.

In the Matter oi the Application of
CHARLES R. MAHAN to operate a
passenger stage scorvice between
Marysville, Yuba County, and Yuba
City, Sutter County, California.
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Desmond A, Winahlp, for appllcaqt Grace Grey Robotham
also protestant in Application No. 3386%,

Manwell and Manwell by Roy Manwell, for apnl;cant
Jes sgBL. Carr also protcstant 1n Application
No.

Charles R. than in pro rla persona also nrotestant
in Appl;cation No. 335

Iimothy J, Canty, for the Commi sion's staff.

O PINION

‘The first of the abovec-entitled matters is a joint appli-
cation in waieh Grace Grey Robotham, executrix of the estate of her
susband Norman H. Robotham, deceased, (hercinafter at times referred

seller) and Jesse L. Carr (hercinafter at times referred to as
purchaser) request the Commission to authdrize the sale and transfer

(1)
ssenger stage operative rights botween Marysv;llc and Yuba City

torminal building.

lhe operative rights relerred to werc granted in the following
decislions:

Deeision No. Date Application No.
L0317 5/27/%7 28419

41178 11/28/43 28946
43752 2/1/50 30770
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The seecond of the above=entitled mattors 45 an application
vy Cherles R. Mahan secking authority to operate a2 passenger stage
service between the same points as coverecd in the Proposed transfer.

A public hearing was held at Marysville before Eaminer
Paly on November 2%, 1952, and the matter was submitted.

The proposed sale and transfer would be in accordance with
an agreoment executed by the seller and purchasor, which specifios a
consideration of four hundred dollars for the operative rights and
one hundred dollars for a frame terminal building loeated at Yuba
City. According to the agrecment, the consideration is to be paid
in full upon the Commissionts grant of .authority to traﬁsfer. The
purchaser appears %o he financially capable of rondering the serviee
- here proposed to be transferred.

The record indicates that Norman H. Robotham died Maréh 12,
1952, and from that date to September 30; 1952, the seller conducted
operations of the Twin Cities Transit Company. . During that period
the seller in an attempt to maintain serviece suffered 2 personal
loss of $2,435. On September 30, 1952, both buses owned and
operated by Twin Cities Transit broke down and service was susponded.
The suspension of service aroused such public intorest that 2 com-
nittee 'of five was appnointed by thoe Marysville~Yuba County Chamber
of Commerce to determine ways and means of resuming service. On
October 7, 1952, the soller entored into an zgrooment of sale with
an individual by the nome of George R. Sumny, and Summy opcrﬁted
said service until Octobor 2l, 1952, when service was again discon-
tinued beecauso of Swmmy's failure to obtain adequate public liability
and property demoge insurance. On October 21, 1952, the seller
cntered into an agrcoment with the purchaser, Cars, and servico was
resumed on Oétober 23, 1952, 2nd has been continuously maintained

since that date. Due to the faet that the estate was without funds,
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it wes alleged thot the purchascr advanced the necessary funds to

nalntain and operate cne of the buses belonging to Twin Cities
Irandit, and fuither eavenced funds for the necessary lnsurance.

The record further indicates that the purchaser is now and
for some time past has Bccn ongaged in the faxicab business. The
present one-dus service is supplemontced by the use of a2 taxicah., If
the proposcd transfer is authorized, purchoser testificd that he will
buy two 30-passenger GMC buses valued at approximately 56,000 apicce.

The application of Cherles R. Mahan was filed in responsc
to an invitation by the Marysville-Yuba County Chamber of Commerce
extended to those wishing %o present nlans of proposed bus operations
detween Marysville and Yubz City. The invitetion was extended
following the suspension of scrvice on September 30, 1952. According '
to his testimony, opplicant Mzham has 20 years' experience in the
bus transportation vusiness having been employed by Nevada County
Bus Line, Gibson Lines; Mt. Lassen Transit Company and for several
years as superintendent in chacrge -of maintenance for Twin Citiles
Iransit Company. He pronoscs to charge the same fares as charged
by the existing service, i.c., ten cents for adults and five cents
for children. He further pronoscs to purchase two 27-passonger Ford
ouses valued at $2;OOO apicce. It is his belief that the fineneilal
success and the adequacy of service of a small operation can best he
acnicved if the operator does his own driving and mechanical work,
as he proposcs %o do.

The public witness testimony discloscd that dﬁring the
vime that applicant Mahon supervised the operations of Twin Cities
Transit between Marysville and Yuba City the serviee was dependable
and satisfactory. Subsequent to Mr. Robotham's death, howevcr} the
service was spasmodic. Since Oetober 22, 1952, the date when purs

chaser Carr commenced operating for the scller, service again has
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been satisfactory. The manager of the Marysville-~Yuba County
Chomber of Commerce stated that éincc October 23; 1952, the main
complaints roc¢cived by the Chamber were from people who were wnaware
that serviee was oo;ng supplemented by the use of o taxicab. These
complaints, he felt, were attributable to the faet that the cab bore
no markings identifying it with the bus operztions and thus ercated

the impression that service had again been discontinued. The witness

asserted that the only interest of the Chambder was in sceuring a

good dependadble scrvice.

There 4s nothing in the rocord to indicate that the pro-
posed transfor would be adverse to the nublic interest. Nor does
the evidenee show o ncod for mord than one passenger stage operation
between the points involved.

ter full considerntion of the covidence the Commission is
of the opinion and so finds thaot the proposed transfer would not be
2dverse to the pudblic interest, and it will be authorized. Accord-
ingly, the epplication of Charles R. Monon will bhe denled.

Jesse L. Carr is norcoby placed upon notice that operative
rights, as such, do not constitute o class of propérty wnich may e
capitalized or used as an clement of value in rate-fixing for any
amount of money in exeess of that originally paid to the State as
the consideration for the grant of such rights. Aside from their
purely permissive aspcct; they cxteond to the holder o full or
partinl monopoly of o class of business over a particular route.
Tals monopoly featurc may be changed or destroyed at any time by the

tate, which 4s not in any respect limited to the number of rights

which may he given.
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Applications having been made as above entitled, public

hearing held thereon, the matters submitted and the Commission |
being duly advised in the premises,

IT IS ORDERED:

(1) That after the effective date hercof and on or before
Mareh 15, 19593, Grace Grey Robotham, executrix of the estate of
Norman H. Robdtham, deceased, may sell and t&ansfor to Jesse L. Carr
the operative rights and property referred to in the above epinion.

(2) That, within‘thirty (30) days after the consummation
of the transfer, Jesse L. Carr shall notify this Commission ;p
writing of that fact, and within said period shall filo with the
Commission a true copy of said bill of saic or othe? inst;ument 9f
transfer which may be exceuted to effect said transfer.'

(3) That within ninety (90) days arter.the offective
date hereof and on not less than five (9) days! notice t¢ the
Cqmmission and the public, Jesse L. Carr shall file in triplicate,
and concurrcntly/make effective, appropriate tariffs and timetadles.

(&%) That Application No. 33864 is hercby denied.

The cffcetive date of this order shall be twenty (20) days
after the date hercof

Dated au%/_//%ﬂ//ﬂ//ﬂ ﬂ*fornia, this 977’—

- day of 52}2241/90¢43422f/’ 1952.

Commissioners




