
J!lao'-'-Decision No. i.~~~ . ~ " 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA'l'E OF CALIFORNIA 

BEN FINKEL, do1.."'lg b\.\siness as 
CHARLIES BAR AND GRIL~, 

) 
) 
) 

Compla1nant, ) 

vs. 

THE PACIFIC TELEPHONE A~~ TELEGRAPH 
COMPANY, a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 

------------------------------) 

... 
Case No • .5416 

Charles' Hollo~eter tor complainant. Pillsbury, 
Madison & Sutro by JoE"'l A. Sutro, and Lawler, Fe11x & 
Hall by L. B. Conant, for defendant. 

o PIN ION ....... _ .... ---

The complainant alleges that Ben Finkel, dotng 

business as Cha:r-11os Bar and Grill, at L.9 East Colorado Street, 

Pasadena, California, prior to July 3, 19.52, was a subscr1bor 

and user of telephone service furnished by defendant telephone 

7 

company under n~~bers SYcamore 2-1825 and RYan 1-7922 and that on or ~ 
about July 3, 1952, these telephone facilities were disconnected 

by police officers 0: the City of Pasadena. The complaint 

further alleges thAt demAnd has been mAde upon the defendant 

telophone co~pany to restore the said telephone raciliti~s, 

which demand has been refused. Complainant states that he did 

not use, and doe~ not now intend to U3e the telephone facilities 

in question in violation of the law, and that he has sutfered 
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and will ouffer irreparable injury and great hardship it the 

tolephone facilities ore not restor0d. 

By Deci~10n No. 47728, dated September ~, 1952, in 

Caoe No. 5416, this Co~m1ssion ordered a te~porary restoration 

of the telo;:?hone tac:i,li ties in question penci.ing tJ. hearing on 

the mAtter. Under date of Octooer 3, 19$2, th~ telephone 

company filed an nn2wer, the principal alleg~t~ons of' which 

were that tho telephone company had reasonablo cause to boli~ve 

that the telephone facilities in question were oeing used to 

Violate the law and that, accordingly, it disconneet~d and dis­

continuod these facilities pursuant to Decision No. 41415, 

dated April 6, 1948, in Case No. 4930 (47 Cal. P.U.C. 853). 

A public hearing was held in Los Angeles on 

November 20~ 1952, before Examiner Syphers. 

At the hearing th~ complainant testified that the 

telephone facilities in que=tion were used in connection with 

a restaurant and bar which he operates on the premises, and 

that these telephones are neCe3zary in the conduct ot his 

business. He statod that at tho time of the dizconnection ot 

the telephones on July 31 19S2, he was arrested on su~p1c1on 

of bookmaking. He furthe~ testified that he did not use the 

telephone facilit1es in any way to violate tho law
1 

and did not 

intend to so use them. 

It wa3 stipulated by the complainant and the telephone 

company that the telephone company dizconnected the service 

pursuant to a letter ~eceived from the Police Department of 

Pa~adene. The letter was received in eVidence as E~~ibit No.1. 
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Th1s letter was dated July 14, 19$2, from the Chief of Police 

of the City or Pasadena and addrezsed to the Ch1ef Spec1al 

Agent or the telephone company, and reque$ted that the two 

te1ephonc$ here in quoztion be d1zconnected inasmuch as thore 

VIas evidence that they were be1ng used for Oookr."Jlking. 

An officer of tho Pasadena City Police Depart~ent 

t~~ti1"ied thQ.t during the period from June 17, 1952, to 

July :3, 19$2, there WOos 1n$ta.llod in the l='re:n,tzes 1n question 

a m1crophone arrangement whereby tho officers, located in an 

adjoining building, were able to listen to conversat10n3 

which took place in the orrice of complainant. 

One of the police off1cers described one of the 

co~versations which he heard over the microphone arrangement 

on June 2~., 195'2, at approx1mately 3:0$ P.M. He testified that 

he heard a voice wn1ch he identified to be that of Mr. Ben 

F1nkel, the complainant herein, and that this voice t~lked 

about the placing of money as a oet on a horse race. The 

exact convorsation Wo.o related fro:n notes wh1ch the w1tness 

:nade, and it is rea!lonable to 1nr~r tb.at it was a conversation 

over a telephone 1nasmuch as Mr. Finkel's vo1ce azked such 

o..uest1on: as 1rwhere are you now," "why forty :m1n'Ute~ to get down 

here, IT and "bring the :nonoy down." Al~o on th1s samo dnte a 

second conversat1on wa~ heard by th1s same off1cer, when he 

testified from notes he had made. In this second conversation, 

in addition to the vo1ce of Mr. Finkel talk1ng about bets on 

horse ra.ces,!· there WG.:: the sound of d1a11ng or a. telephone. 
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A second officer testified as to conversations he 

heard over the microphone arr~goment on June 26, 27, and 

July 3, 19$2. From the word1ng of these conversations and the 

sounds' ot telephone dialing, it is rea~onable to intor that 

they likewise were conversatio~ over the telephone relating to 

bookmaking. The second off1cer testified that it was the vo1ce 

of Ben Finkel, tho compla1nant herein. 

On July 3, 1952, the o,ft1cers entered the premises 

in Cluestion tmd there they round complainant sitting in his 

orfice with the telephone in his hand. They found oetting 

~arker: pert~1ning to horses running that day 1n various raCO$. 

After a consideration of tnis record, we are ot the 

opinion, and horeby find, that the telephone company nad reason­

aole cause to ~elievo that the use made or to be made or the 

telephone facilities in question was prohibited by law, inasmuch 

as the letter trom the Chiet ot Po11ce of the City of Pasadena 

const1tutes such reasonable cause, under the terms of Decision 

No. 41415, supra. We further rind that the telephone facili­

ties 1n question were u3ed tor bookmaking purpo~es. 

o R D E R .... -----~ 

The complaint or Bon Finkel, doing cusinese as 

C~~11e$ Bar and Grill, ngainst The Pac1fic Telophone and Tele­

grapn Company nnving been filed, public hearine~ having been 

held thereon, the matter now being ready tor deeision and the 

Commiss1on being fully advi~ed in the premises and basing its 

decision upon toe evidence of record in this case and the 

findings herein, 
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IT IS ORDERED that the compla1nant"'~ reque~t tor 

restoration or telephone sorv1ce be den1ed~ and that the said 

complaint be, and it hereby is, dismissed. The temporary inter1m 

relief granted by Deci:~on No. 47728, dated September 24, 1952, 
, 

i.."l Ca.:e No. 5416, is hereby set aside and V'ac'ated. 

IT IS FURTHER ORDERED the. t upon the expira t10n o"r 

ninety (90) days after the effective date of this order, The 

Pacific Xelephone and Telegraph Company may consider an app11ca­

tion for telephone service from the complainant herein on the 

same basis as the application of any :imi1ar new subscriber. 

The effective date of tnis order ~hall be twenty (20) 

days after the date hereof. 

Datedat~~k 
day of #..M«mW ,19£..lt 

, C~lirorn1a, this 

.,. .. 


