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D<9cieion No. ~8060 

BEFORE T!-!8 PUBLIC UTILITIES co~rr.1ISSION· OF TEE STATE OF CALIFOR1UA 

" '. 

AP:?liclltion of' !-,~ounto.in·· Empiro 
Electric Cooperativo Inc., to 
operate electric ~orvice in 
So'Ut~eo.ste::-n Son Diego Cou.'"lty. 

) 
) 
) 
) 
) 

------------------------,----) 
Ap!,licat1on ~~o. 33404 

Jor ... "'l Colter for Applicant; w. Bu.rloir:h Po.ttoo and 
<!hlckorlns .!!:. Crcgory to·r·· .. SD...'1. D:,.e80 6o.~ a.'"la Elee
tric Co." prote=ta..."'lt; Ct. C. "Dolva.il1e "for C0.11-
fornia Eloctr:i.c~ 'Power Co .. ; R. C. i/iuoitc, for C1 ty 
of San Dieeo; D. M. Aten, and t'J;dll.a.~ c. McCornick, 
interested partic$. 

OPINION 
--~ ... -.--

Applicant, organized in 1938, is a Co.lifornia nonprofit coopera

tive corporation. Financed by loans undor tho federal Rural Electri

fication Act, applicant con=tructed an olectric distribution system 

in a portion of Snn DioBo County near tho intornational boundary with 

Moxico. !t turnishoc electrical onorzy to o.,proximatoly 10,50 cu!Z-

to::lorz. This ap,lico.tion VIlle tiled fl!: a. l"o:'.llt ot,thc decision in 

?o ?lu=az-Si¢~ra Ruro.l Bloc. Coo~ero.t1ve, $0 C.P.u.c. 301. Writ 

ot revicVl wa.:: denied by, tho", SUP:-0::'10 Court in P1u..~:-Siorrll v. Public .... .. •••• 'W. • • , • 

Utilities Commiszion, S.F. No. 18353. That doc1zion held hl~t tho 

cool'oro.tivo there involvcd '1IO,S oporating a:: a public utility l!eloc_ 

~ical.co:-pol"c.tionlf within tho moa.ning ot the California Public 

Utilitioc Codo. 

Applicnnt ro~ucot= ~~ order declarins that public convenience 

und ncce!:~ity reqUire the construction and Opor~tion of an electric 

plant within a cpccitiod portion of S~ Diego County, fixing t~ 

boundariez of,the tOl:'r1tory '."1thin.which applicant may operate us 

a public utility, authoriZing c.p'P~:i.cont to ca:rry out tho torms ot 

l. 
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pr:tor contra~t~, notes, and t'Io;;tg~g;ri; arid ~~th~riz1~g the ~~~~ut:ton 

of i.."'l.str'Jroonts in con..~ectio~ with Il ~ew lo~ of (:;405;OOO~ 
t..... ,. 'I '. • ' " I' '--, 

A public hearing was held at Co..JlPO bo17oro Commis:::ioner Rul3 and 

rl,".' t 1-,"'\" "'. 

Applicant pUrchases energy trom San Diego Gas ~ Electric Com-

pany. It first receiv~d sucn ~n~~gy at Potrero; in tho ~outhwcst 
~ ... , • I' , '.." 

corner ot the o:ea. for which it $e01-:s ~. cortif1ca to ~ App11c:.l..'lt now 
.," " 

rece1\'cs such. !'ower ~t Glon Clitt Sto.tion; 0. pOint neo.r tho ccntor 

of the ""e~torn bound.a.ry of 1ti pr~p~sOd. serVico aro~~ 
. . 

Before app11c~t wa,; o;~a~1~~d; ~qu1ry W~~ ~ado ot the S~ 
'I I I •• 

Diogo Cocpany concerning the possibility of extension ot electric 
~ " 

service to tho cOL~unity ot C~po; ~hcre were zeve~nl meetings; ~d 
, '. • •• II' , 

Sc..."'l Diogo Compo.ny concluded tho. t tho necesso.ry ton-l':lile cxten::lion 
: ... ~. ..... 

to Co;tpO would. not be ma.d.e; boco.u:lo the C~po area wo.s so sp~:loly 
... .., " • ,~, I 

:;:e ttled tho. t 'clio conl;>c.ny coulO: no t s orvo tha. t Q,rf.) II proti tably. 
. . . ~ " 

At tho time ot the hoo.ring the two utili tie::;. had. not succeoded 
" tn their effort: to ~rivo ~t An agroom€nt concerning their respoc-

., \ , ., 

The first of threo Ildisputod Doroas It 
, I ' • : ~""', '-:' • , • , ',4 I 

wa.o 0.. smo.ll croe. noar tho ::Outhvlostorly cornor ot tllo territory in 

which c.pplico.!"J.t ;eq~ostcd 0. ;o;t:tt1co.to , beins northeo.:Jt ot P~tre~~ 
~d so~th or Cotto~wo~d C~oOk: Tho socond arco.. in dispute was 

'\~ . I . I . '. ~ ", '. , 

north '::"""ld. VlOSt ot' Morenti Lako: Tho third disputod ':'1"00." in the 
-4 • ," , I '~" : ",'" 

northe,'lso; portion ot tho territory in whioh o.,plieo.nt req,uostcd 0. 
• ,,_ .. ,.ol ... 

eorti!ie~te,mo.y be retorroa to c.s the Ag~o. Clllionto-C~obro~ c.re~; 

or tho TTn~rtheo.~t do::or~ ~ehil. Applicant c!1d not contempllltc c.n 

L~edio.te exton:Jion ot ::;.ervice into the lo.ttor arc:.. 

Tho mo.tter Wo.s submitted. with the undorstc.ndinS thct it o..groe-

mont on .:ervico 0,%'00. boundo.r1es \'10.3 roc.chod prior to doc1::ion 0. 

st1pulo.t1on ~ould be rocoived. o.s EXhi~1t 15. Thoreo.ttor o.pp11eant 

riled 0. petition 1"01" 0. further hearing tor the purpose or presonting 

c.c.e.itiono.l ovidonco. On December 9, 19.52 th.e tv:o utilities t110d 

Exhibit lS, boing ~ st1pul~tion ~d. 0. ~p dopict1ng the revisod 

2. 



e e 
~erviec ~o~ boundarios rcquo:tcd by ~~~11c~t. Ap~11c~nt v~thdrow 

ito roq:uost tor tUl"'ther hoo.ring.. : 

Under tho st1,ul~t1on the disputed arc~ noar Portola ~d tho 

d1::putod arcD. north o.nd woot of I::orena. to.kc vlould 'bo includod. w1tb.1n 

~p,lic~trs service o.ro~. Howover, the northern ~d'northeD.stcrn . 

oO'U."'ldc.ries ot c.pplicc.nt f s requested 30rVice o.roo. would "oe :nod,1:!'1cd, 

o..."'le. the Aguo. Co.lientc-Co.nobroo.k D.rO~, or IInorthoo.st desert arec. tI
, 

v.'ould be oxcludod trotl applicant r:J rOCl,'Uo6tod oorvico orca.. 

Applie~~t rcquost~ o.uthority to c~ry:out the tcr~ ot sevoro.l 

lo.:...~ eontro.cto" notes, =.nd :lortgo.gos mo.do with· tho United. Stc.tos 
. (1) 

through the Ruro.l Electri:!'icc.tion Admini::tro.t1on prior to 19$1. 

P\:l'ldo .obto.i."'lcd \ll"J.dor those loo.ns Vlore· usod tor tho const:-uction of 

c.pplicc.ntis system. The or1gino.l cost ot such. oyotcm" c.o ot !,Lc.rch 

31, 1952, is reported o.s tollows: 

Ors~1z~t1on~~~-~~~~--~--~--~--~~-~~-.-~~-~-¢ 1,168.~ 
L~d ~"'ld t~d R~ehts---------~~------------- l2,68h.70 
Subst~tion Equ1pment (G1Qnclitf)------------ 19~176.61 
Distribution L1ne:l-------~------- .. ---- ... ----- 2Ll.519Z2.00 
Sorv1cos-~~~--~~----~~---~-w-~------~~---~~~ ~01257.95 
Linc :'ro.nzi'or:lcrs ...... --- ..... -------------------- 69,4'10 .. $4 
Iloctors-- ... ----..:.------ ... --'--------------------- l8 1 ~So. 94 
orr1co Furnitur~ ~"'ld Equipmont-------------- 2,~98.22 
Trc.nsportc.tion Eq'Uipmont-------------------- 7,394.90 
Lf.l.boro.torj" Eq,u:i.pmont-----------------------... 892.0'7 
Tools o.nd Work Equ1pmont-------------------- 2~'?77;36 
Unclassifiod Eloctri0 ?lc.nt in Sorvice------ - 4 .. 672.88 
Construction Uork in Progress--------------- 1,398.05 

Toto.1--- .... ----------------~;L!.06,805.02 

"As of July 31, 1952 the ~o.l~co of c.pplic~tlQ indobtodnoss Wo.s 

:j356,,296.,52. 

Applicll.."'l.t will be c.uthorizod to, cosry out th.o terl:lS or: tho vo.r1-. 
?Uc instruments heretoforo montioned. Howover, sueh. o.uthorizo.t1on 

1: not intondod to '00 ~d is not to '00 con:truod c.z c.n c.pprov~l or 

c.uthor1zo.t1on to ec.rry out tho torm~ of o.ny prOvision in n manner 

(1) The ir~trtl:ncnt.: in question ore 10M. contra.e.to, noto!:>, c.nd l1lOr-t
ga.gc:o in co:moction \\'1 th tho !'ollow1."'lg tr~sa.ct10ns: 

Exhibit 
D - First Loo.n M~y 20, 
E - So,eond Loo.n Fob. 5, 
? - ~h1rdto~ Jcn. 20, 
G ~ Fourtl1. Loon Juno 1.$~ 
:a: -, F1t'tb. Lo:.n Aug. 25, 
I - SiXth Loc.n . Ma.y 20" 
J - P~eomont ot Dee. 67 1948 
K - Agroemont ot Juno 29~ 19$0 

19-~9 
1940 
1941 
1942 
1945 
1948 

$ 79,000 
:3$,000 
20,000 
18,000 
7$,000 

190,000 



.. 
which ma.y conflict with 'the rcgul:.tory jur1zdiction or tho Commi::3ion 

or tho dut10z nnd oo11e~t1on~ or a public utility und~r C~litorni~ 

la.\"/ • 

Applico.nt p'!:'opo::cs to borroV! from the Unitod stat<!s or America, 

actin0 through tho Rur~l Sloctr1tlcation A~~in1~t~ntion, tho addi

tional :UI'!l ot $~.05,OOO, ~uch loan to boD.r intorest a.t tho rate or 
2% per ~um, and to be pa.y~blo ov~r a period of 35 yoars. It re

quests authorit1 to oxecuto 0. mortga.ge noto ~n thAt amount, a ~upplo

~onta.l mortgage ~d ~ amendment to a.~ amending loan contract. 

The novi loan covers vo.riou:: co.pi tal cxpondi turec dooDled nocczsa.ry 

within the next ton jea.rz •. A~p1ic~t re~ort= its capital roqu1ro~nts 

o.s tollow::: 

1. 

2. 

t: 

5-
6. 

~: 
9. 

10. 
11. 

12. 
13· 

C. 
D. 
'r.' 
J,J. 

~ . . 

$140~ooo 
70 rOOO 
"?!'ooo 
6 000 . 
2~-q@: 

11,500-

3,.000 
2.2(30 . . 

$,~~O 

l~. !\mr,:sZf{ S£R'J!CE :lutTL;r-~r!:t )5 milo:, 121 r.lcmOcrc 
15. I.'!SM:r3ERS SERVICE LABOR A1TD OTHER EXPE!~SE 
16. CO~JT!!~GENC!ES 

GF'.AND TOTAL 

36 miles 121 ~omber$ 
Reimburse ~onera.l tund= tor 

comp1etod work order conztruction 
Heavy-up s~rvices 50 1:lc~borc 

Itom l4 

15,800 
4,800 

~4oS,ooo 

Itom 1$ 

~,42,OOO 

22,400 
3,200 



Applico.nt report: its assets and liab1.l1tioc, .!l.:; of Morch .3l~ 

19$2, as tollows: 

Cach on hAnd ~d in B~s 
Account:) recoivablo 

tess Rosorve 
Materials ~~d Supplies 
Prcpn::;monts 

Total curront Assets 

ElcctricP1Dllt 
Lc=s Depreciation 

Oftice Furni~ure ~ E~uipmont 
Tr~~porto.tion E~uip~ent 
Lo.boratory Equipment 
Tools o.nd ','lork Equ1p:ncn t 

Toto.l General Pl~t 
Loss Doprcciation 

Other Dc bits 

ASSETS 

Total Assets and Othor Debits 

LIABILITIES 

Acco~~ts payable 
Accruod. Taxes 
Accrued I..'ltorest 
Other Current & Accrued Liabilitios 

Tcto.l C~rent Liabilitic3 

Long Term Dobt to R.E.A. 
Memberships & Consumers Doposits 
Other Credits 
Othor Cc.pi tal 
Opero.ting !.!arSin 
Non-opcr.:l tins r'!~sin 
Contribut1onz in aid ot Construction 

Total Linbilitics nnd Other Credits 

8,743'.7$ 
81$.06 

39~,242.47 
7 ,036.16 

."2;498;22 
"'7,394.90 

892.07 
2,777.36 

13,562~5.5 
7,699.23 

$ lO,2l9 • .33 .. 
·1,928.69 

17,737.0'} 
3,929.40 

39,8}~;45 . 

319,206.31 

5,863.02 

1,304.4S 
366;, 2'16 • 23 

3,143 ... ·27 
1,705.61 

.483.'26 
1;3.60 

!t is hereby found that the rooney, property, or labor to be pro-

cured or pAid. tor by tho .1ssuo of: the: new notei: reasonably roquirod 

tor tho purposos spoc1tiod in tho ~pplication and that such purposos 

arc not, in whole or in part, re~sonablj chargeab10 to opor~ting 0X-

ponsos or to 1nco~~. 

A schedulo ot applicantfs prosent ratos was tiled a: Exhibit c 
t~ its ~~ndment to the application, ~d a copy or applic~ntf$ rulos 

was Admittod as EyJlibit 10. Applicant will be directed to file 1tz 

s. 



rates ~~d rules, as requirod by tho Public Ut1litioz Code. It ~y 

be noted t~t undor the ctAtute a utility may neither mako chAnges 

in itc tnr1!f ~chedulcs ~hich ~ozult in an incre~zc nor deviato 

therefroz:J., i'!i thout first obt=.ining e.utb.orizo.tion. 

Although this is not a rato or serv1ce procooding, 1t may bo 

helpful to npplic~t to rotor br1efly to cortain of its rAtos ~~d 

rulee. It i: noted that its rate schedules provido that tho rates 

etc.ted therein arc not, tho grosz ro.'l;os being 5% highor,. Md tb.a.t tho 

gre:: ratee :hall apply it the current monthly bill is not paid within 

15 day: trom tho date ot the bill. As an inducoment to tho payoent 

of accounts to reduce collection cost:, ~ additional charge for non

pa~ont may be preferab1e te n di:count for prompt payment. (Fowlor 

I~d. Tol. Co., 3 C.R.C. 1173, 1177.) Howover, it hac heretofore boon 

cuggo.stcd tbs t 0. utility can protoct 1 tsclr c.gain:t delinquoncy in 

the p~y.cont 0: bills by the cctnblishment of adequato rulo: covering 

this phase or its operation. (Pacadona Cons. W. Co., 18 C.R.C. 994,. 

996; Ocec."'l View L. & VI. Co., 19 C .. R.C. 112, 114.) 

Applic~t': rules govornine extonsions to now customors provide 

in subst~nce that oxtcnzion= will be mado under the prov13ion~ or 

~pp11cnnt's line extension requiroments, the ob1is~t1on to oxtend 

being li~itod to the ass~~ption ~r now investcont to the extont war

r~~ted by the revenuo nnticip~ted from the bUsinoss to bo ~upplicd. 

Further,. that whore the procpoctivo businoos doos not warrant the 

:::-eC1uircd oxpendituro, the utility will deter:l1ne, £:::-oc tho circ\lm

st~~ees ot oach CASe,. whAt guar~too ot revenue or rin~~cing shall 

be required ot the oustomor.. Eocau~o ot the naturo ot c. co.operc.tivo 

org~~ization and tho declared genoral policy ot area covorago,. tho 

oxten~ion pr~ct1cc~ ot such n utility ~y.woll differ :o~owhAt from 

the general type of extonsion rulo tilod by utilities e~agod in 

bUsiness for profit. However, applic~tT: 04tons10n r~le should 

set forth a :pocitic general formula to bo appliod uniformly to all 

'" applic~~ts tor servico extensions. Applicant should also tile n 



rule governing disputod bills. 

Applicont f :; art1cles or incorpora.tion provide tho.t it ITis not 

r~'rm0d with 0. view to pc cunio.ry ~a.in or pro!'i t to its motlbers and is 

not a.uthorized to 1z:::ue zhnros ot stoekff but sha.l1 i::::::ue :::le:lborship 

e¢rti~1c~to$. Under it::: BJ-lo.w:::, ~ porcon, t1:m~ or corporation 

~y beco~e a ~e~ber by pa.ying 0. momberzr~p toc ct t5.00, ~gr¢ci~ 
to purcr~so oloctric onergy, and upon ccceptanco tor membership by 

Q~plic~trs director:::. No a.pplicnnt hA~ been rofused membership. 

The :nombcrohip teo is repaid on VIi thdra.v/a.l or term.inA tion ot r.lcmber

ohip. For pra.ctica.l purposoo, such ~~5.00 memborship fco is simila.r 

to a. customer deposit, rofundable upon ce:::~a.tion of sorvico. Yet, 

boca.~oo ot tho nature ot tho corporation, a membership ccrtit1eato 

ie al::::o o..n "evidence of interest or ownership" v/1th1n the moc.n1ng 

ot Sect1o~ 816-828 ot tho Public Utilities Code. 

Authoriza.tion to issue mo~bor~hip certitica.tes will be grantod, 

it being found that tho money, property, or labor to be procured or 

~~id tor by the i~suc of such co~tiric~te$ i~ rO&$on~bly rc~u1rod 

tor the purpo:oo zpoe1fiod nnd that $uch purposes arc not, in whole 

or in pa:-t, rco.~ono.bl::r chargoo.blo to opcro. tins j~7.pen$OS or to income. 

Tho San Diogo Co~pa.ny urges thAt applic~~t not be issuod ~ cer

titicate until it hn: obtained 0. tra.nchiae tro~ tho COU.~t7 of Snn 

Diege,. The ozenc..":lent to the tlpplica.tion ::ct~ forth that o'l'PlicAnt 

10 not now ~d doe~ not contemplato in t~e rut~o oper~ting within 

~~y incorporated municipality or upon or ~lons any public ways or 

l~ds ot S~ Diego County ~nd furthor, that all l1nos arc upon pri

vate lands ~~d erectod u.~dcr eo.~emonts, no mun1cipal or county trcn

o1:.izo being necossary. Tho rocord ::hows th!lt ~pp11ca.ntfs lines do 

not oxtend along or upon the highwayo. ~Vhcr~ Q. pnrticular in3t~11~

tion reqUires 0. crossing ot tl county road or tl specific inzta.lltlt~on 

thore1n,.applicxot procures n ~peeio.l permit trom tho county in each 

in3t~ncc. Tho tact that the county may not re~uiro 0. fr~chiso 

shOUld not precludo the Cornmi::::::ion trom issuing a cortificato of 
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Public hc~1ng h~v1ng been hold in the cbove proeood1ng, the 

~~ttor hAving beon oUbm1tto~; ~d now being rc~dy to~ docision, 

IT IS ORDER!::]) AS FQLLCms:' 

1. Pindins th.a.t pub11'c convenienco ';net nocoos1ty co requiro, 0. 
",. f.. .tf. 

cc:-tif1co.to' ic hereby grantod to Mounto.in Empire Eloctr1e CoOpOrc.t1vo, 
',' "., • 'j I • \" .' ,.' 

Inc., c.uthorizing tho construction ,~~d opOro.t1on ot ~ public utility 

·olcct:'ic :plc.nt in tMt :portion ot Sen Diogo County dclibo~:;~e. o.c·:: ~hO' 
" ',' .. 

:-oqucctod zorv1cc ~o6. ot o.pplicllnt "on Exhibit 15 in' this' :procooding, 
• \ T ~ I 

s~id 07lUb1t boing mo.dc a PArt or this, order by rotorenco. 

2. App11c~t is horoby authorized to' el'J.'rry out 'the' terms" or tho 

v~ious inatr~~ont: c.tto.chod ~z Exhi~1ts D tbrough K to tho ~ond=ont . , 
to c.pp11co.t1on'horo1n, :providod thc.t 3ueh o.uthori'zc.tion noithorc.:p-
;, ,r , 

rrrO"le3 nor r.uthorizoc tho co.rry1.~g ou't ot the" torms or c:tJ.j l'rov1::1on 
. , 

, ' 

in ~y 01' such instrumonts in ~y ~xnnor which m~j eor~liet with tho 

rcgul~tory jur1zdiet1on of th1:. Commiz~ion o~ tho dut100 ~~ oblie~

tionz or .i '·PU'b~.iC 1),'':5.11 ty -:mdcr Cc.11torni~ lew .. · 

3. A~p11c~nt, on or before June 30 1 1953, ~y ent~r into ~ 

Amor.~cnt to PJtonding Lo~~ Contrnct in ~uo~tanti~lly tho O~~ torm 

~s Exhibit 6 horoin, ~~d ~~y oxocuto a supplomcnt~l mortgago 01' 

rc~lty end eh~ttola in zuoot~t1c.1ly the $~e torm ~: Exhibit 8 

horo~" end r:.Ay 1s'sue 1 ts mortgc.go nott;), or not0:::., in the tlggrogo. to 

princ1pc.l" Qount of not ~x~ood.ing ~p}~O$,OOO 1n suostc.ntic.1ly the samo 

torn:. tl:: Exhibit '7 b.or~~~· ;grovidod th.c..t zudh:o..s:thor1zc.t1on doos not 

eo:lS ti tu to 'o.pprova.l', or au thor1zo. t10n to e~~.' out the torms ot :::..y 

pro"l~s10n' i..~ . any' mDnncr which '!:J.C.1 c ont~1c t vii tl'l. tho regula. tory juri:o-
~ '! •• 

diction ot this Co~1ss1on or the duties ~e ob11gc.t1ons of 0. pu~lic 

utilitJ under Cn11torn1o. lo.w. App11e~t sh~ll usc tho procoods to 

00 roceived through the 1s~uo or ~~id noto, or notos, tor tho pur

poses set torth in tho c.pp11cnt1on. 

8., 



4. The cuthor1ty hercincbovo gr~tcd by order1ng p~agr~ph 3 

shell become etr~ctive upon thccttoct1vo dct~ or·this order, or 

upon tho .. pc.j:lcnt ot. tho roo :prcsc:-.,i.~eo. 'by Soction 1904(b) ot. the 

Public.Utilities Codo~. which-eyo%' dA..tc is lctcr. Tho o.m01.!%lt·ot .z~id 

teo ~s $L.O$. . , . 

,. Ap,11ccnt ~~y i:suc ~mbcrsh1p ccrt1r1e~tes upon the PAY

r.lc::.t 01',(:;5.00 tor oo.ch 3uC'h.mo::lborzl:.11':ccrt:ttic~to. 

6. App11c~t i~ d1rcct~d to.~110, in:~~dr~~lientc, 0. tariff 

$c~ed'\:.lc o!' .. ratc" .. n.nd .. rulc3~.1n Aceord~cc wit1:. ·the;roqu1romonts ot . . . 

Gc::.crc.l O:r:c.cr :';0. 96. .. . 
' .. . I." ",' 

'. 7.,Applic:mt,· :~ll 1'110 with tho Com:-.1ssion mont:!::.ly roports 

lls required. -:,y C~ncrnl Order. No. 2L.-A, ...... hi.ch.: ordor, insofa.r a.s 0,1'

p11ca.bl<J, :i.c?o.dc c: .. po.rt or .. this order..· 

. 8. A:pp11c~t~s 'petition tor ~~~hcr hearing 10 hereby denied. 

T~c crrcctiyc do.tc. or thio or~cr :b.c.ll be' tcr..·· (10). do.:;s a:tc:::-

Ca11tor~1~> this 


