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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSIO~ OF THE STATE OF CALIFORNIA 

In the matter or the application of 
PACIFIC GAS AND ELECTRIC COMPANY for 
an order of the Public utilities 
Commission of the state of California 
~uthorlz1ng applicant to file and 
mal~c effecti-'c the attached proposed 
tariff schedules (rates, rules and 
regulatiOns) ~ppl1cable to water serw 

vice in its V~ca~11le w~tcr Service 

- Ap~lication No. 32272 
(Amended) 

Area, etc. 
('tJ'ater) 

Applicant has f11~d its pet1t1on to'!" rchear1.ng rczpcct1ng Deci­

sion No. 47941, rcnder~d herein on Nove~ber 18, 1952, whereby the 

CO~~1se10~ gr~nted to Applicant an increase of rates &p~11eable to 
, 

its Vacaville Water Sy:::tem. said. petition was not .filed in time 

sufficient to stay the operative effect of said de~is1.O:l and ZC.id 

dec~ .. $1on. has become erfect1.ve. 

Petitioner alJ.eges that oaid decision conriscates its pror.H~rty 

tor the reaso~s that -

(a) The CQmm~sgion failed to allow in the rate 
~az~ the f~ll cost or ce::-t,ain :C'ece.l".~ly. eon­
otr~cted tac111c1es, and 

(b) The r.atc of return of 4.03 pe~ cent allowed 
on th~ r$.t~ bo.se so di:r.~~::'31')cc. 1$ t:nl"cz,zon­
A.'blo, u:;,l,'3,T,tfrul and, in.z~:f:.~!~~e·~t. 

m1~z10n v. Hope N~tural Ga~ Company, 320 U.S •. S91, 003, 88 L. ed. 

333, 345. ~le do not a,raw the concJ.usion trom the Hope case W111ch 

petitioner pres~es upon U3. This case p01nts out that rate-f1Xing 

requires a balanCing of tho investor an.do consume:" interests. Fur­

thermore, we must keep in mind the fact that the water system in'" 
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. ".~, " ': ': .,'., , .. I, , 

volved herein repreoents an !nt1n1tesimal part of the total opera-
" ... 

tions and system or this petitfone~. Surely, it Will not be eon-
. . . , ',. 

tended that the credit or other financial POsition ot petitioner has 
" ., ,.', . 'c, ~ f ._ • 

. . 
been or will be impaired by the operation of the deCision herein 

a::;sa1led .. 

The burden re::;ted upon the petitioner to prove that all com-
.f ,r'" ;." , 

ponentz or the rate base are reasonably employed in the publiC ser-
" ~ . ,~, .. 

vice. The Commission found that petitioner had not met that burden 

~z to that part of the cost of the recently constructed facilities 
, ,.i ."' ,',.c 

which it disallowed tor the purpose of the decision concerning 

which rehearing is sought. It 1::; true that the decision states, 
" /" , 

"l'.pplicant '3 prudence in installing these faCilities is not here ques-
'. 

t1oned." However, 3ueh statement dOes not nor was it intended to 
• "'I,', , • • ". 

constitute a finding that all th,ese taCilit1e:; are reasonably em-

ployed in the service of the publ.;c.. If the customer growth on this 
;; . 

water system rea50nably meets expcctat1on~, all these· faCilities, 

justifiably, will find a place in ,the rate base. ' At ,the precent time 
, " 

and tor a reasonable future timc:.", we find. that the" disallowed part of 
..~. . 

the cost of these facilities ropresentS,propertynot reasona~ly em-
, ,.' \ ~ . ' " " , 

. . ,',ho' '0' 
j t ' • 

ployed in the public service. Manifestly> it would be improper to 
. . ~. ..' , ~' ~ . " ' 

re~ui~e. present ratepayer3 to contribute to a return on facilities ., '-\ 
~.. ~ .. ~. 

which Will be necessary to serve~an ant1ci;t:::lted customer growth but 
I •• ,) , 

."',, 
which are not presently reasonably employed in the service of the 

pub11.c .. 
, ...... ,'-:,,~ I 

." .. 
The speCial facts of this proceeding mus.~ .control. The dec1" 

...... 
zion herein assailed is prov1s1ona.land eXp'e.~,imental a.nd the rates 

',!_ '. ,I 

prescri~ed are tentative.. T~c ra.c~s of record required the rend:t-
• • I. • I ' 

tion of: that type of decision. The s1t,uat1on existing on this water 
", 

system is fluid and the expected cuotomer growth within a year or 
t. J " 

, t .' • 

two could .completely reverse the Situation as it now exists. Such 
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;' ",1 I.',',","" """"'. -'I' I :,,"., 

cuztomer growth,may well, increase. the ,rate o! return very·$ubstan-. 
; : ., , ' • , \, I. • '! •• ' ,I • I .' . \ ' .' .! ~ 

tially~ Thezc rr.atters, uncerta.in .. for,. the present,_ can, :be" rendered 
. . " , ' ,l : " , . ~ . 

eerta1nonly by the,actual exper1enceot the. tuture., The Commission 
., .' ' •• I, • " 

ha:o; not. only the authori~y ... but it is its, duty to exercise its ,zound . . .. -

discretion in prescribing, rates for ~,he .. f'ut\lre 3,0$.1 ~"C1id here. . ...... , . 
As indicated in its decision .. the Comm1s:l1on .. w111,hold this 

," . . 
proceeding open tor the purpose or permitting pct1t1o~er.to keep the 

Comm1:>s10n informed of', th~,progrezz of customer growth .. and the op­

erating results or ,pe~1t1oner. At such time as .. tbe.,expc.r1ence of: the , ' , 

future warrants, the Commission w1ll recons1derthis.mattor and re-
, I' :', ..;. . I '. 

Vise rates in acco~ance, with the ,law and, the facts,. as the same then 
...: "_ .... " ~, . • . .,".' , . :. I, . 

eX1:zt. , This type of p~ocedure is ,well recognized in tho law.", 
. a .... ..... - .". 'i. • • _ ._ _.a' ..... 

(MZt.rl<et street Railway Co. v'. R.;t1l:-oadComrn1ss1on" 324 u.s. 548,569 .. . 
~9 L. ed., 1171 ... 1186; Clark's Ferry Bridge Co. v:. Publ1.c $ervjce Com-

Tl'I.tss1on, 291 U,.S. 221 .. 241 .. 78 L. ed.767, "(15.) ',', 
• p.' • 

Fo~.t~e foregoing stated reasons .. IT IS ORDERED that the peti­

tion for rehearin& filed he~e1n .. be and the same is hereb~ denied. 

Dated a~d~rornia, this ~day or / 

1953. 


