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Decision No. A

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the appliication of

PACIFIC GAS AND ELECTRIC COMPANY for

an order of the Public Utilities

Commission of the State of California '
authorizing applicant to file and T Application No. 32272
make effective the attached proposed (Amended)
tariff schedules (rates, rules and

regulations) applicable to water ser-

vice In 1%s Vacaville Water Service

Area, ete.
(Water)

OPINTON AND ORDER DENYING REEEARING

Applicant has filed its petition for rehearing respecting Deci-
sion No. 47941, rendered hersin on November 18, 1952, whereby the
Commission granted to Applicant an increase of rates applicable to
its Vacaville Water System. Sa1d petition was not filed 4in time
sufficilent to stay the operative effect of zaid desision and za1d

decision has become effeetive.

Petiticner alleges thet said decision confiscates 41te property

Tor the reasons that -

(2) The Commizsion fafled to allow in the rate
hase the fMall cost of certain recently con-
structed facilicies, and

(v) The ratc of return of 4.03 pex cent allowed
on the raf%e base 50 dimintsiled 43 unreason-
avle, uwnlawful and insuificient,

Petitioner cites in support of its position Faderal Power Come

mission v. Hope Natural Cas Company, 320 U.S. 551, 603, 88 L. ed.

333, 345. Ve Ao not draw the conclusion from the Hope case which
petitioner presses upon us. This case points out that rate-Lixing
requires 2 bvalaneing of the investor and conzumer interests. Fur-

tnermore, we must keep in mind the fact that the water system In-
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volved herecin rcpresentc an *nfiniteaimal part o; thc total opera~
tions and system of this potitfoncra Surcly, t will not be con-
tended that the crcdit or othor financ1¢l position of pctit;oner has
been or will be 1mpaired by thc opcration of the decision herein

acsalled.

The burden rested upon the pctitioner £o prove that all c¢com~
ponents of the rate vase aro ;ca onably employed in the public ser-
vice. The Commis 1on found that petitioner had not met that bhurden
25 vo that part of the cost of the recently constructed facilities

vhich 1t dioallowed for the purpo e of the decizion concerning
which rehearing 1s ought It 1u true Chgt the deciszion states,
"Applicant’s prudence 1n 1nsta111ng thesc facilities 1s not here gues~
tioned." However, quch statement does not nor was 4¢ 1ntcnded to
constitute a finding that all these facili‘ieﬂ are reaeonably em-
ployed 4n the service of the public. If the cus comcr growth on this
water system reasonably mcets cxpcctationc, all theoe faciliticu,
Justifiably, will find a place in the rate bhase. .At.the preccnt time
and for a rea,onable future time, we find that the disallowed part of
the cost of these facilities rcprccents propcrty not reasonably em-
ployed in the public service. Manifestly, it would be improper to
reguire present ratepayerg to contribute to 2 rcturn on facilities
which will be necessary to serve .an anticipated customer growth but

wnich are not presently reasonably employed in the service of the
public.

O

The special facts of this proceeding must control. The deci-

sion herein aszsalled 1:s provisional and experimcﬁtal and the rates
p:escribed are tentative. Thc fact° of record required the rendi-
tion of that type of decision. The oituation existi ng on this water /
system 1s fluld and the expected customer growth within a year or

two could completely reverse the situation as 1t now exist Such
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tially. Theue mattepg,_gncgrtainqrorrthe pregen;,,gan,beurendered
certain only by the actual experience of the future.  The Commission
haS not only the authority but it is its duty to exercise its.cound
diseretion in prescriding rates for the future as.it.d1d here.

As indicated in its decision, the Commission will hold this
proceeding open for the pwrpose of permitting petitioner to keep the
Commission informed of the progress of customer growth.and the op~
erating results of petitioner. At such time as the experience of the
future warrants, the Commission will reconslder this.matter and re-
vice rates in accordancc with the law and the racts as the same then

exist. This type of procedure 13 well recognized 1n thc law.,

(Market Street Rallway Co. V. P;ilﬂoad Commission, 324 U.S. 548, 569,

o9 L..ed.,ll7l,,1186, Clark's Ferry Bridge Co. v. Public Service Com-
mission, 291 U.S. 227, 241, 78 L. ed. 767, 775.)

For the foregoing stated reasons, IT IS ORDERED that the peti-
tion for rchearing.filed herein, be and the same 1s hereby. denied.

Dated atzé%%(ﬁzaé4z4ﬁeég%§%;ornia, this 4igéééay oié;;ZZQLJZQZZE?ﬁ
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