Deeision No. LS50 @%H&EBN%&_

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
STAPEL TRUCK LINES for a certificate
of public convenience and necessity
Lo operate freight and general
nerchandise trucking service between
San Francisco, Oakland and Contra
Cocta County points.

Application No. 28649

In the Matter of the Application of
CIRCLE FREIGHT LINES, a copartnership
for a certificate of public conven-
ience and necessity as a highway
common carriler between San Francisco,
Oakland, and other East Bay Points, on
the one hand, and points in Contra
Costa County, on the other hand.

?

Application No. 28856

Application of Gordon A. Samuelson and
Gilbert J. Munson, copartners, dba
CIRCLE FREIGHT LINES, for certificate
of public convenience and necessity as
a2 highway common carrier for the
transportation of general commodities
between San Francisco and East Bay
Cities, on the one hand, and Antiloch
Ozkley, Brentwood and other Contra
Costa County points, on the other
hand, as an extension and enlargement
of thelr existing service.
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OPINIONXN

In these proceedings cach applicant seeks a certificate
authorizing operation as a highway common carrier detween San
Francisco and Tast Bey points, and certain points in Contra Co&ta
County. Essentially, they arc continuations of matters previously
heard and decided. Each was reopened for further hearing concern-
ing territory wherc the operating authofity originally sought had been
denied. Applicants also propose to serve points, once with@rawn
but which now have been reinstated. One of them would extend its
operations to points not formerly involved. General commodities
would be transported.

Public hearings were held before Examiner Austin at
San Francisco, Plttsburg, Antioch and Lafayette, whoen evidence
was offered and the matters werce submitted on briefs, since filed.

All thrce proceedings were consolidated for hearing and decision.

The common carriers in the field, both rail and truck, appeared

elther as prote;tants or as intecrested parties.

A comprehensive showing was presented. Applicants desceribed
the nature of their proposals and produced supporting shipper wit-
nesses. Through thelr respective operating officials, protestants
deseribed the service which thoy severally provide.

The service which each applicant undertakes to inaugurate
will be described separately.

Proposal of Stapel Truek Lines (App. No., 23649)

(1)
Stapel Truck Lines sccks authority, in that phase of the

proceeding now under consideration, to operate as a highway ¢ormmon

(1) When this proceeding was instituted, Stapel Truck Lines was
o partnership composed of Harold A. Stapel, Harland H. Stapel
and Clayton C. XKoons. Feollowing the original submission of
this matter, Xoorns 2c¢quired the interests of his partners
in the line pursuant to authority granted by the Commission
(Decision No. 44708 in Application No. 31666, dated fugust 29, .
1950). Since then he has conducted the operation individually,
under the name of Stapel Truck Lines. For convealence, this
applicont will be referred to as Stapel.
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carrier between San Franelsco, Emeryville and Oakland, on the one

hand, and, on the other hand, Port Chicago, Pittsburg, Antioch and
ecertain intermediate poinéiz By Decision No. h38273rondered February
1%, 1950, in Application No. 28649, Stapel was authorized to operate
between the San Francisco Bay points mentioned and Orinda, Lafayette,
Walnut Creek, Donville and Concord; however, authority to serve
Pittsdhurg and Antioch was withheld. Pursuant to the order reopening
this proceeding, Stapel now proposes to ser&e these points. The
application was amonded to include Port Chiéago, specified originally
but withdrawn prior to the £irst hearing. It now has been restored.
as a point to which this applicant would extend its service.

Pronosal of Circle FPreight Lines (Apps. Nos. 28896 and 32309)

(%)
In these proceedings Cirele Freight Lines in effect secks

operating authority 25 a highway common corrier hetween San Francisco
and certain Exst Bay pointgf) on the one hand, and, on the other
hand, (a) Port Chicago, Pittsburg, fntioch, Ockley, Knightsen,
Brentwood, Orinda, Lafayette and intermediate points; (b) Bethel
Islond; and (¢) points situated within one mile laterally (1) of

(2) Stapel seeks authority to serve points intermediate to those
mentioned abdove, situated on State Highways Nos. 2%, 21 2and
%, and on unnumbered State highways between Concord and
Port Chicago, and between Port Chicago and Pittsburg.

‘Re Stapel Truck Lines, Decision No. 43827, %9 Cal. P.U.C.
392,406,

Circle Freight Lines is 2 partnership composed of Gilbert J.
Munson and Gordon A. Samuelson, who are engaged in dusiness

under this trade name. For convenience, this applicant will
be.referred to 2s Cirele.

In addition to San Francisco, Circle's operations would
encompass Oakland, Emeryville and those parts of Albany,
Alameda, Bcrﬁeley ané Pledmont included in the deseription
of the Qakland P*ckup and Delivery Zone, contained in
Highway Carriers Tariff No. 2.
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Marsh cfeek Road, extending from Clayton to the.intersection of that
rozd and State Highway No. Y; and (2) of State Highway No. & extending
from Pittsburg to Brentwood. This proposal stems doth from the origi-
nal application and from that subscquently filed.

By Decision No. 43825, rendered February 1%, 1950, 4in
Application No. 288;23 Circle was authorized to operate between
San Francisco 2nd certain BEost Bey poinézz on the one hand, and,
on the other hand, “almut Creek, Dznville, Sarsnap, Concord, Pacheco,
Clayton and intermediate point" in Contra Costa Coungg, as well as
points situated within one milo laterally of State Highway No. 21 be-
tween Pacheco and Danville. The applicatfon was denied both as ‘to

Pittsburg and Port Chicago. That proceeding having been reopened,

Circle has renewed its proposal %g)serve these pointé.

By Application No. 32309, filed after Application No. 28856
had been reomened, Circle proposed to operate between the Bay points
mentioned above (including Emeryvillej, and Antioch, Oakley, Xnightsen,
Brentwood, brinda, Lafayette and intermediate points; Authority to
serve these points, among others, had been sought originally in
Application No. 28856, but was withdrawn prior to the initial heering
in thot matter. ‘Bf an amendment to Application No. 32309, Circle
also undertook to extend its service to Bethel Island, and to points

within the lateral zones deseribed above.

-~

Y R eI e Tines, Decision No. 53823, &9 Cal. P.U.C.

377,385,

(7) The East Bay points covered by this certificate comprise
"Oakland 2nd those parts of Albany, Alameda, Berkeley and
Piedmont described in the deseription of tho QCakland Pickup
and Delivery Zone in the Commission's Highway Carriers’

Tapiff No. 2 »»w = " Bmeryville was not included among
those specified.

. This authority extended also to points situatod wzthin a
radius of one mile from the Walnut Creek city limits, and
within a radius of two miles from the Concord city limitu.

Application No. 32309 was filed by Cirele on April 1# 1951,
. An amendment to this application, extending- applicant' :
proposal to Bethel Island and to certain latoral points, was
filed durinﬁ the course of the hearing.

x
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Former Decisions

Following tho hearings held initially in both the Stapel
and the Cirele applications (Apps. Nos. 28649 and 28856), both
matters were submitted. Since they involved questions of general
policy affecting the certification of highway common cariiers--a
subject which thoen occupied the Commission's attention-~the disposi-
tion of these proceedings necessarily was delayed. After rendition
of the decisions upon these applications (Decisions Nos. 43825 and
43827), patitions for rchearing and reconsideration were filed by
interested parties.‘ By orders dated April 18, 1950, rehearing was
denied, but cach proceeding was reopened for further hearing to
permit consideration‘of the public need, if any, for extending appli-'
cants' operations, respectively, to the pointe as to which certifica-
tion had been withheld. In the meantimc,‘Ci:cle having souwght a
review by the Supreme Court of the Commission's order in a companion
case determining 1ts status as a highway contract carrier, hearings
in the reopened proceedings were delayed still further, pending the

_ N - (10)
ruling of the court in that matter. As stated, the three applications

weré consolidated. The two applications originally filed (Apps.

Nos. 28649 and 28856) were submitted upon the evidence received
during the course of both the initial hearings and the hearings
held subsequent to the reopening of these matters.

Applicants explained the nature of their opcrations,

both present and proposad. Bach in turn will be considered.

(10) In a complaint proceeding determined contemporancously
with the cortificate proceedings mentioned, the Commission
held that Circle had been operating unlawfully 2as 2
highway common c¢arricr between certalin points common to
both proceedings, and, accordingly, Circle was directed to
discontinue such operations (Pacific Southwest R4, Ass'n., V.
Samuelson et al, Decision No. %3829, dated February 1%, 1950,
49 Cal. P.U.C. %27,440). Upon review, this order was set
ggiggzgy the Supreme Court (Samuelson v, P.U.C. (1951) 36 Cal.
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Stapel's Operations

This carrier's activities were described by Clayton C.
Xoons, present owner of the line. In addition to the sérvice con~
ducted under the certificate mentioned, it also operates as a highway
contract carrier between the Bay Arca and such Contra Costa County
points as Pittsburg, Antioch, Port Chicago, Oakley and Brentwood.
This operation, institutedvin 1946, was curtailed materially to mecﬁ
the requirements of the Commission’'s order, rendered February 4,
l95é%1) At Pittsburg, Port Chicago and #ntioch, freight is delivered
about six times @ month. The service 15 now confined to some ten
shippers, with whom contracts have been negotiated.

The facilities used to provide the service were described.
At Walmyt Creek, where applicant maintains 1ts headquarters, a
terminel is located, and another may be established at Antioch, if
neeessary., A dispatcher, whoi shippers may contact by telephone, is

,/”/;etiOﬁcd 2t Alameda. To supnly %the scrvice some eight units of

equipment are availabié?)

Statements were submitted disclosing this applicant's
finaneial status. The evidence indicates that 1t is financially
¢apable of conducting the operation.

Pickup 2nd delivery service is supplied throughout the
Bay Area. Ordinarily, this is provided by two trucks, dispatched
each morning from Walnut Creek. An additional truck would be fur-
nisaed when neeessary. Shipments are piéked up until 6 p.m., but to

assure overnight delivery, telephone roquests for pickup service

mast be received by 3:30 p.m{"Freight”collecﬁed'moves dircetly to

(11) Zagific Southwost Rd. Ass'n. v Stapel ot al., Decision

4823, 07,526, Herc, stapel was required
to discontinue certa in Opgrationﬂ as 2 highway common carrigr
which, the Commlission found, had baen conduct»d unlawfully.

This equipment, which is of wvarying capacitics, comprises
threc tractors, three semitrailers and five trucks. All is
van-type except one flat-rack semitrziler.

- -

-
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the Walnut Creek terminal, whore it is segregated and reloaded for
dictridution. Under its proposal, applicant would continue to ﬁro-
vide this service.

Trucks would be dispatched from Walnut Creek, on the follow-
ing morning, over five distinet routes, viz.: (a) to Walnut Creck,
locally; (b) to the Danville areca; (¢) to Lafayette and Orindaj; (d)
to Pittsburg ond Antioch; and (e) to firegory Village, Pacheco, Port
Chicage and Concord, Delivery weuld be completed at varying times,
along these routé§%>

Merchante located at Port Chiecago, Pittsburg and Antloch
have expressed a desire for applicant's serviee, voleing these re-
quests 2bout six times monthly. Because of the c¢ease-and-desist
order, applicant has refraiped from ¢xpanding these operations. In
recent years, 1t was shown, the populatién of these cpmmunities‘has
inercased substentially.

Cirecle's Operations

The operations conducted by this carrier, as well as
those which it offers to provide, were descridbed by Gordon A.
Samiclson, one of the partnors. Since March 1950 it has operated
25 2 highway common carrier, scerving the territory covered by its
certificate. As a highway contract carrier, it also serves Orinda,
Lafayette; Pert Chicago, Pittsburg, Antloch, Oakley, Knightsen,
Brentwood, Bethel Island and Marsh Creek Read points. In this ca-

pacity, it has entered into transportation agreements with some 14

shippers.

The facilitics used to provide the service were deseribed.

Its principal office ond terminal are situated at Concord, where

fredight originating in the Bay Area is scgreogated for distridution

(13) It 1s contomplated that walnut Creeck local deliveries would
consume most of the day. Throughout the Danville arca whore,
beeause of the hills some points world be difficult of access,
most of the day would be required. At Pittsburg and Antioch,
doliveries ordinarily wovld be completed by noon. In the
Lafayette and Orinda area, deliveries would commence during

- the ecarly morninz.

-7a
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throughout the Contra Costa territory. A localloffice is maintained
in Qakland, where telephone facilities are available to shippers de-
siring to reach applicant, and 2 dispatcher is cOﬁstantly on duty.
The equipment utilized comprises some eight uniéé;)possibly two more
might be added if necessary to meet traffic requirements.

The record indicates that Circle is financially qualified
to supply the service, 1f authorized to do so.  This appears from
statements which were submitted.

Pickup and delivery service is proéided both in San |
Francisco and at Zast Bay points. Freight ig picked up during the
afternoon. To insure overnight delivery, telephone requests for
pickup service must reach the dispatcher by 3:30 p.m. 4t Contra
Costa points westbound freight is picked up by trucks engaged in
delivering freight originating in the Bay Area. The same equipment
15 used to §erform both the pickup and delivery, and the line-haul
operatioéé? Under {ts proposal, applicant would continue to provide
this service.

Shipments dispatched from the Concord terminal would be
distributed over five separate routes, viz., (aﬁ to Clyde, Port
Chicago and Pittsburg; (b) to Pittsburg and Antlioch, serving Pacheco

en route; (¢) to Antioech, Oakley, Xnightsen, ?ig?twood, Bethel Island

and Marsh Creek Syrings, returning via Clayton; (@) to Pleasant

(1+) This equipment comprises four van-type trucks, two tractors
and two semitrailers, one of van type 2nd the other an
opén flat rack. Both trucks and scemitrailers are of five-
ton capacity.

(15) After completing the distribution of freight at Contra Costa
points, the equipment used for thliz purpose procecds to the
Bay Area where it is employed in performing the pickup service.
For this purpose some four or five trucks are used.

Over this route traffic would move in either direction,
depending upon traffic requirements. Ordinarily, freight
would first be delivered at points where the largest volume
of tornnage had been consigned. Obviously, this would vary
from day to day.
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H1lls ond Danville; and (e) to Welnut Creek, Lafayette and Orinda.
Concord would 21s0 be served locally by a separate fruck.

Prompt distribution of the traffic would continue to be
afforded. Trucks cngaged in this serviece wopld leave the Concord
terminal by 8 a.m., and de}iveries would commence as -early as.

practicable. Some shippers open their establishmonts later than

others, thus necessitdtiﬁg duplication of opcrations. Freight

ordinarily would de distribduted by noon thrdughout this territory.

No gemeral survey of potential traffic appears to have
beer made. EHowever, at both Pivtsburg and Antloch applicant has
teen roquested by sevéral firms to transport their shipments. This
business was rejected. The growth and development of both Bethel |
Islond ond the Marsh Creeck srea were describe§%7) |

Bvidonce was offered indicating the volume of tonnage
which applicant has héndléé§) On the average, it was said, applicent's
trucks move losded to about 79 per cont of their capacity. Treffic
originating in the Bay Arcas predeminates substantially over that |

noving westbound, the latter being quite small in volume.

Bethel Island, an agricultural arca lying seven miles north-
cast of Oakley and Knightsen, is alss g {ishing resort. Several
business establishments are located thare, Marsh Creck Springs,
situated some 12 miles southeast of Concord on Marsh Creek Road,
is an important resort. Alonz State Highway No. &, between
Pittsburg and Antioch, therc arc some large manufacturing plants
end also a few reereational resorts. '

The record discloses that during the first guarter of 1951,
the aggregate tonnage carried by Circle, both in its capacity
2s a highwey common carrier and also 2s a contract carrier,
was as follows: -

‘ Pounds
COmmon C&I’I‘ier Traffic.. - ---o----30972 :8::

’
Contract Carrier Traffic cveurenncnnnnn.. 220 .64
TOTAL | . 1,193 ",“J.'z'erz
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Shivper Witnesses

Applicants called some 38 shipper witnesses representing
firms engaged in business at varlous pbints within the affected
territoéi?) Of these, 13 were produced by Circle alone, and the
remainder testified on behalf of both applicants. In our consider-
ation of their testimony, we shall deal separately with those situated
within the Pittsburg arcz, with those at Bethel Island and Marsh
Creck, and with those in the Lafayette-Orinda territory.

we shéll consider first the witnesses appearing és Spokes-
zen for the Pzttsburg area, of whom there were Eé?O)They are engaged

in the distr*bution of various products; generally they are fairly
repres ontativ» of th» retail establishments found in this territory.
All of them draw heavily upon wholesale distributors 2nd suppliers

situated in San Francis%gl?nd Bast Bay. This traffic moves regulerly
and in substontial volume.

Expéditious delivery of these shipments, it was shown, is

universally'fequired. This is nocessary to replenish stocks which
usually are 'smell, to facilltzte the guicker turnover of merchandise,

and to permit fuller utilization of limited storage space. Frequently,

(19) The shipper witnesses mentioned above were distriduted through~
out the territory involved, as follows: Port Chicago, 3; Clydc,
1; Pittsburg, 6; Antioch, % Brentwood, 33 Bethel Island,

Marsh Creek ﬁo L Orinda, &; Lafayettu, 5.

In connection with the showing prosented by these witnesses,
there must alse be considerod the testimony of the eight ship-
pers, engaged in dusiness in this area, who were c¢alled at the
initizl hesring. Of these, two were located at Po:t Chicago
gnd six at Pittsbhurg.

Shipnments designed to maintain stocks 2%t a proper level move

at regular intervals. In the meantime, smaller shipments move
intermittently to meet emergency requirements. Ordinarily,
orders are transmitted through salesmen who call upon the trade,
or by mail. When a2 more urgent need for prompt delivery arises,
orders arc placed by telephone.
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emergengies arise when the commodit& sought is not at hand, and
prompt delivery is indispensable #o mecet the demands of customers.
Consequently, a fast and dependadle trucking service is essential
to their needs.

These shippers, 1t appears, desirc the establishment of
the proposed operations. All of them stated they would use either
or both applicants, if they wers certificated,‘to handle their tonnage
moving from the Bay Area. In the past, scveral had employed them,
apparently as contract carriers, before tho service had been with-
drawn, at the carricr's instance. A few have continued to use them

| wder similar arrangcmeéigg ‘This suﬁjcct was not explored extensive-

ly.

In the past, it was said, appiiéants had provided a satis-

factory service, in their capacity as'contract carriers. Shippcrs
wno had employed them charac;erized it as expeditious aﬁd depéndable.
Flrste-nmorning delivery wo s afforded, usually by noon or earliéb; in
this respeet the scervice was superior to that supplied by other
carriers. There were but few damage claims and these were settled
promptly.

To accommodate thelr necds, thése shippers currently haye
usad the facilitias afforded by the other common carriers in the
fiecld. All, save a few, nave employed on¢ or more of these carricrs;

some, however, were not familiar with the naturc of the serviece which

1
'

Some nine shippers formerly had used the facilitics of eithor
or both of the applicants, but no longer do so. About eight

shippers continue to employ cither or both of them as contract
ecarriers.,




A-28649 ot L GH »

‘(ésj . . _— ‘ .
they had provided. A few have used Pacific Creyhound buses for the

trun,porvatxon of cmall hipments rcquirinz owpcdition. However,
this carrier afford° numthcr pickup nor delivcry scrvicc.

Complaintu were voilced by me ny snippcﬁgugcgarding th~
service which had been "upplied by these carrier Some etatod
they had no such compla;négs) These *Cluth to dolays encountered
both in the delivery of shipmonts, ané in the settlement of claims
for lose or Camage to *rcizht.

Many of these compla;ntg appear to be well founded. The
recdord amply supports the chargcs, expressed by some nine hippers,f
that delivery of their ;ruxght had been delayed as long as two or
nore days. These delays, it appears, occurrcd consistently and
repeatedly. On the other hand, ten shippers testified they had ex;
pericnced no such delays. The récord also supports the complaints
of some three shippers concerning protracted dclays oceurring in the
adjustment of claims. However, these werce not ,hown to be of fre-
quént oceurrence.

- Competition anong the cerriurs would bc advantageous,
several ,bipoers asserted. This seems o rcpresent 4 general or
uneritical opinion. None undertook to explain or'amplify the views

thus expressed.

(23) Of the shippers within this area, 17 customarily employ Delta
to handle their froight 15 use Southﬂrn Pacific~Pacific Motors
eight use Santa Fe; ond nine use Valley, via Stockton. Three
shippers had not used Southern Pucific-Pacific Motor, and eight
had net used Santa Fe. Several were not familiar with the
service a2fforded by these carriers, As to Delta, this was true
of one shipper; as t¢ Southorn Pacific-~Pocific Notor, three
shippers; and as to S:nta Fe, seven shippers. Some four shippers
have used Pacific Greyhound Lines for the transportation of
shipments under 100 pounds in weight. This service is provided
betwemn stations only.

(24) zhc comvl ints direeted against these carriors were thus dis-
tributed among them: Dulta, 15 gthper,, Southorn Pacific-
‘Pacific Motor, 1l shippers; Ssnta Fe, ..M. shippers; and

Valley, two shippers. Ei»ht 'hippcr con*lgined generally.
of the existing service.

(25) oOf thcse shippers, two referred to the scrvicc a;fofded bj

Delta and one, to that supplied by Southern Paciffc-Pacific
Motor. TIwo shippers testifizd zenerally in thls respect.

-l2-
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A few shippers, it was shown, have resorted to proprietary
facilities. Three consipnces testified they had found it expedient
to haul supplies from the Bay Area in their own trucks, in order to
have the merchandisc available when necded, Assertedly, they had
done so beeczuse the service afforded by the existing‘carriers was
neither satisfaetory nor dependadle. At times, some ;onsignors have
employed thelr own equipment to distfibute thelr produets. However,
this oeccurrced infreguently. | |

The requirements of Bethel Island for transportation
sexrvice were related by four shipper witnesses, reéiding in that area.

Bethel Island, a tract of some 3,500 acres, is situated in
the Delta Reglon about seven miles northeast of Ozkley and Knightsen,
This territery 4s devoteld primarily to farming and the produetion
of livestock;6 over weeckends it is also a popular fishing resort.
Exclusive of week-end visitors, some 40N people reside here pérma-
nently. On the island there are 32 business ostablishments of various
types, ail located within a district about c¢ne~half mile in 1cng§ﬁ?>

The existing public transportation facilities, it was said,
are wholly inadequate to meet the necds of those éengaged in Wusiness
in this loeality. No common carricr sorves the territory dircetly.

To obtain supnlies, they must 20 to nearby communities such as

Pittsburg and Oakley, or even to Stoeckton and the Bay Area.

(26) The island, which is surrounded by a levee some 13 miles in
circumference, is subdivided into about seven farms.

(27) Among these business ‘establishments therc are hardwore, grocery,

bait and variety stores, restzurants, bars, automotive repair
shops 2nd boat harbors. '
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Some rely upon itincrant jobbers who call at the island. Inbound
freight moving via Santa Fé mist be picked up at QCakley by the con-
signees, te whom notice of arrival has been railed by the station
agent.

If Circle were certificated to serve this territery, leczl
dealers could draw upen wholasale supplicrs located in thoe Bay'Area.
This is cesirable, it was said, because of the cvailability, in that
market, of more extensive stoeks, at lower prices, then under present
concitions. There would be a morc frequent movement of traffic.
Better transportaticn facilitfes might attract sglesmen who now
shun the island. The local Chamber of Commerce, it appears, has
informally endorsed Cirele's proposal.

The proprictor of a resort on Marsh Creck Road deseribed
hls need for more adequate transportation service. This resort,
situated about 12 miles scutheast of Concord amd located on a tract
of some 500 acres, comprises stores, restaurants, cabins, a swimming
pool and pienic grounds. Nearby, onm this tract, cattle are raised
for market. This locality is not recached direcetly by any highway
common carrier. Supplics, of which 2 substantizl volume is procured
in the Bay fren, move via Southern Pacific-Pacific Motor to Conmcord,
where they must be picked up by the consignee. To obtain them, the
resert utilizes its own truck. This has proved both inconvenient and
expensive. Smaller shipments are dronped off by Pacific Groyhound
stages, passing the resort aleng Marsh Creek Rosd. This witness
stated that Circle's service, if established, weuld be used regularly’
and extensively. He also deseribved generally the development of the

Contra Costa territery, pointing out its nced for suitable public

transportation serviee.

. 4
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Some 13 shipper witnesses, situated in the Lafayette-
Orinda territory, werc called by Circégé) They were cngaged in
businessz as retail dealers of verious types, at’Lafayette, Orinda
and nearbg?) Collectively, they dealt in 2 wide variety of prodvctsf

All voiced the nced for an adequate transportation service
from the San Francisco Bay Arca. Their supplies are drawn from

wholesale distributors situated at Sen Francicco ond East Boy points.

The traffic moves regularly, frequently and in substantial volume.

Expeditious delivery is essentizl to pormit the replenishment of
depleted stocks, and to obtain merchandise for which there is an
urgent neég?) All testifiecd that if Cirele's sorvice were certifia-
cated, they would use it regularly. Some receive freight which Circle
has handled 2s a comtract carrier, the charges being paid by the
consignors. This serviec, they said, had proved satisfactory.

With one exception, 2ll have used either Merchants or
Stapel for the transportation of theoir prcducé§%> None complained
of the service afforded by Stapel; in faet, two stated it had becn

satisfactory. However, severzl complained of Merchants' sorvice.

(28) Stapel, which Serves the TOITATOTY a5 & BLghway COTmOR GarTicy
under the certificate granted by Decision 43827, did not par-
ticipate in this phase of the hearing. It aid not opnese the
certificate sought here by Circle.

Of these shipper witnesses, five were located at Lafayette,
six at Orinda, and twe along the Tumnel Road near these
communities. :

BExpeditious Qelivery, it was said, is required for sueh items
2s electrical and rotor parts, liquors, drugs and perishable
commodities. :

Merchants' facilities have been used by 12 shippers, and
Stapel's, by nine. One shipper, recontly estoblished in busi-
ness at Orindz, had employed neither carrier, using his own
truck instead to obtsin suppliecs from the Bay Area.
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A fexﬂe& of the record suppbrts the compiaints expressed by five,

Shipﬁé;ﬁ regarding undue delays in the delivery df freight, rgnging
from t&o ﬁo four days. The evidéhéé likewise supports tﬁe compiéint
of one shipper concerning pro%racted deiays enéountefed in the ad-
juééﬁent of damage claims. Several Qﬁippers announced their satis-
faction with the service which had béép provided by this carrier.

To some extent, proprictary facilities have been used.
However; these wouid be curtailed substantially, it was said, if
Circle were permitted to opeféte as a highway common carrigg?) A few
shippers favored competition among the carriers in the field.

This brings us to the showing offered by'protestants,
which we shall now consider.

Protestants' Showing

The major carriers now serving this territory appearcd
as protestants and, through their operating officials, deseribed
the nature of the operations in which they severally were engaged.l
Such a showing was presented by Southern Pacific Company-Pacific
MotorvTrucking Company, Santa Fe Transportation Company, Delta '
Liness»Inc., Merchants Express Corporation and J. A. Nevis Truckiné
Iné%s Each in turn will de considercd.

Both Southern Pacific and Pacific Motor supply a trans-
portation service between San Franciscb and East Bay points, and

Port Chicago, Pittsburg, Antioch and Brentwood. ' Carload shipments

(32) Supplics were distriduted to some s5ix shippers through facil-
ities provided-by Bay Area wholesale firms. This traffic
consisted largely, though not entirely, of liquor. Five
shippeors testified they had used their own trucks to obtain
merchandise from the Bay Area. This, they said, had entailed
considerable expensc. If Cicle were certificated, their use

of such facilities would b¢ reduced, though not entirely
eliminated.

For brevity the protesting carriors will be referred to, re-
spectively, as Southern Pacifice-Pacific Motor, Santa Fe,
Delta, Merchants and Nevis.
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pove by rail, and less-carload traffic by truck. Pacific Motor

pro&ides an overnight service, traffic from the Ba¥ ﬁrea being ac-

corded first-morning delivery at Contra Costa points. It also per-
forms pickup zond delivery service both in the Bay Area and at Contra
Costa points. Ample equipment is av&ilable to supply an adequate
service.

Santa Fe provides a trucking service between rail points,
extending from the Bay Area (San Francisco-South San Francizcos; and
Richmond to Oakland, inelusive) to Port Chicago, Pittsburg, Antioch,
Oakley and Knightsénh; Shipments, consolidated at the San Franeisceo
and Oaxland terminals, move overnight to Contra Costa points where
first-morning delivery is accordog?) Pickup and delivery serviee is
furnished at all points. In the Bay Area telephone requests for
pickup service must B¢ received before 3 p.m. t0 permit overnight
delivery. However, shipments will be picked up as late as 6 p.m.
Adequate facilitices are availabdle.

Delta operates as a highway ¢common carriocr between the
Bay Arégf> and the Seeramento-Stockton territory. Among other pbints,

it serves Port Chicago, Pittsburg and Antioch. Terminals

(3%) During the cvening San Francisco traffic collected that day
moves over the Bay Bridge to Oakland, where it Is consolidated:
with shipmonts picked up in East Bay cities. Leoving the
Qakland terminal dy 7 a.m., this traffic moves by truck to
Contra Costa points. At Pittsdburg deliverics commence at
8:30 a.m.; at Antioch, from 8:15 to 9 z2.m.; and at Port
Chicageo, from 9:30 to "10 a.m.  Traffic destined to Brentwood
moves via Tracy, leaving that point at 6:30 a.m.

The traffic moves from Oakland directly to the points mentioned,
or it is back~-hnauvled from Stockton. At these points shipments
are delivered during the morning hours, between & a.m. and
12:30 p.nm.

Within the Bay Arua, Delta serves San Francisco, South San
Francisco and Zast Bay points,. extending from Richmond to
San Leandro, inclusive
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arc maintained at San Franciseo, Ookland and Pittsburg. Its facili-® .
tics and cquipnment arc adequate to provide the service offered. Be-
tween the Béy frea and the Contra Costa points mentioned, an over-
night service is supplied, affording first-morning delivery. Freight
destined to these points is distributed from the Pittsburg terminal
where equipment, used for that purpose, is stationed. Within the

Bay Arca pickup and delivery service is afforded, shipments being
picked up until 6 p.m. Telophone requests for pickup sorviece must be
roceived by 4 p.m., to assurc overnight delivery.

Merchants operates throughout 2 wide territory as a highway -
common carrier. Here, we arc concerned only with its operations be-
tween San Francisco and East Bay, and Orinda and Lafayette. 3Between
these points an overnight service is provided; the details were not
shown. Terminals are maintained both at San Francisco ;nd Oakland.
Sufficient equipment is availadble to supply an adequate service.

Under a certificate limited so far as material here to
the transbortetion of heavy shipments of iron, steel zand related
commoditiégé) Nevis operates as a highway common carrierewitﬁin the
territory extending from Santa Rosa and Sacramento, on the north, to
Santa Berbara and Santa Ana, on the south. This would include service

between Pittsburg and the Bay Area. Headgquarters are maintained at

(37) At Pittsburg, local delivery service commences at & a2.nm..

(38) The shipments which this carrier may transport are.subject
to prescribed minimea. -Gonerally, they move subject to a
30,000~-pound minimum; however, between Pittsburg and the
Bay Area, shipments of iron and steel may be carried subject
to 2 minimum of 5,000 pounds.
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Pittsburg, where also both terminal and shops are located. Sufficient

equipment and facilities o provide an adequate service are availabdble.
With minor exceptions, this comprises flat-bed open equipment de=~
cigned to accommodate the commodities mcntionég?> Between Pittsburg
and the Bay Area an on-call service ic offered, aveilable 24 hours
daily. A large share of the tonnage handled between those points is
supplied by Columbla Steel Company, which maintains & plant at
Pivtsburg. This traffic is substantial in volume.

Both Santa Fe and Nevis anticipate severe competition
from applicants, if they are permitted to enter the field. Santa Fe
soliclts actively for freight moving between the points which it
serves, within the territory involved. Though the volume of this
traffic was not shown precisely, it was said to be substantial.
Nevis likewise fears the inroads of competition upon traffic moving
between Pittsburg and the Bay Area. 'However, it offered no objection
to a certificate éuthori;ing the transportation of the commodities

which it customarily handles, in lots weighing 10,000 pounds or less.

(39) This cquipment 45 intended primarily to move heavy shipments
of iron and steel articles. The trucks are constructed to
facilitate the loading and transportation of these commodities.
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Performence Studies

Information was submitied by certain proteséants designed
to roflect their zetual pcrformance'of'the service which they under-
took to prdvide. Such a showing was made by Southern Pocific-

a¢cific Motor, Delta and NMerchants.

Southern Pacific~Pacific Moter offered 2n abstgact of
less-carload shipments transported during selected periédg) from
tne Bay Aréglgo rort Cnicaéo, Pittsburg and Antioch. . Numerous
consignors and consignees were listed; a wide varietf of commodities
was handled. This study fairly refleets a eross. seeticn of the
less~carload traffic moving outbound from the Bay Area to the h2)
destination points selected. It covers a total of 751 shipments.

This coxhibit purports to show the time consumed in the

transportation of the shipments listed. In vach instance it indi-

cates the date when the waybill and the fredight bill were issued and

This exhibit coverad all shipments moving during four seporate
five-day periods which were soleeted as typieal, viz: January
8-12; January 22-26; June 4=8; and June 18~22, 1951. Time

did not pormit the preparation of studies involving longer
periods, os originally contemplated, it was said.

By far, the greater part of the shipments covered by this
exhibit moved from San Francisc¢o and Oakland. It also ineluded
shipments moving from Peninsula points, extending southward
from San Francisco to Polo Alto; and those moving from Zast
Bay points, extending from Richmond to Hayward.

These shipments werce distributed zmong the destination points
mentioned, as follows: Port Chicago, 89; Pittsburg, 4623
ané fntioch, 200.
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(+3)

when the delivery receipt wos signed. The time in trensit 15 con-
sidered to run from tho date of the waybill to tho date shown on the
delivery receipt. For convenience the freight bill is doted at
Ockland rather than at destination, tho date shown being that of the
dey following dispatch of the shipment from Oakland. It 15 assumed
that the shipment would be delivered on tha doy thus indiecated. How-
ever, the delivery reoceipt beers the date of actual delivery of the
shipment to the consignee ot destination. This study was not de-
signed to reflect the time whon the shipments were actually picked up
nor when any request was made for pickup service.

The exhibit indicates that 2ll save a small share of the
chipments covered were afforded overnight delivery at the‘céntra

Costa points shown. ' Of the total number, 91.2 per cent were delivered

on the first day after leoving the By Area; 4.8 per %ﬁﬁ? on the

second day; and four per cent on the third day or later.
Delta’s study embraced all shipments delivered during o

Sive~-month period to certain shippers whom applicant had called

(+3)  Genorally,the waybill is datcd as of the day when Lhe SHLipmont
is received by the cerrier from the consigror. Ordinorily,
this corresponds with the datec appearing on the shipping order
or bill of lading preparcd by the consignor dut occasionally
there may be varianeds in these dates, particularly when de-
livery to the carrier has bdeen delayed.

The delivery date of a miner fraction, viz., 0.93 per cont,

was unknown. This is inecluded 1n the four per cent mentioned
above.
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' +5) :
during tho aourse of the hearing. These shipments, aggregating 613
in number, moved during the period January to May, inelnsive, 1951.
Included within this abstruct were all pointé served by Delta in
thoe affected territory.

The exhibit disecloses that z2ll save 14 of the shipments ~°
covored were accorded first-day delivery. 'Of the 1+ shipments
nentioned, ten werc delivered on the second day and the remainder,
on the trird day or later. In some 26 instances, it was said, an
examination of the shipping documents revealed discrepancies between
the dates shown on the freight bills and those appearing on the
corresponding bills of lading. These, however, were éatisfactorily
explained; the delays indicated were attribptable to cavees for which
this carrier cannot be held responsible.'

Merchaonts® showing was on a less extensive scale. This
was designed to refute the testimony offered by two shipper witnesses
whom Cirele had produced, one of whom was engeged in business at
Orinda and the other at Lafayette. In answer te statements made by
the former that overnight service had not been supplied, Merchants
produced the bdilling covering some four shipments, consigned to this
witness, which had moved over weekends during: o given monthly period.

The Lafayette shipper had complained of delays encountered in the

delivery of o spec;fic shipment. A search of(gggchants' records

failed to disclose such 2 shipment, it was saild.

{(#9) 7The cdistribution of these shipments emong the shippers called
by applicant and the total numbder delivered at each point, are
indicated in the following tabulation:

No. of No. of No. of
Shippers  Shippers Called Shipments

Served by Applicant Delivered
Port Chicago b} t : 33

Clyde 1l
Antioch 7 ~ Z 289

Pittsburg 6 ) 287
TOTAL .15 17 | H% '
Merchants' representative testified he had been advised by the
consignor at San Franeclsco thot Stapel, rather then Merchants, -
had handled the shipment in question. Although this clearly was
hearsay, 1t was received without objection. In this respect 4t
does not differ from cvidence of the same character offered by -
applicants, which alsc was received without objection.

[y I




A-28649 et al GH

Conclusions

Applicants contend that,nupon the showing made, they are
entitled to certification, both under the Commission's present
liberal policy and also under the more rigid standords formerly
observed. These claims were sharply challenged by protostants.
Both contentions will be considered.

A policy of liberality in the certification of highway

common corrier operations was annou?ﬁed by Deecision Ne. 42646, ren-

7
dered March 22, 1949 in Case No. 4823. There, permitted carriers

were admonished to apply for certificates if they had reason to be-
lieve that their operaticns would fall within the purview of the
Public Utilities Act. Such certificates would be limited in scope,
in consonance with the showing mede, with respect both te the com-
podities tramsported an@ t?§8§rea served. This policy has been im-
plemented by later éecisions.

For seversl years, the reecord shbws, applicants have served
this territory as permitted carriers. Operating since 1946 as radial

and contract carriers, both Stapel and Circle have rcached all save

{(47) Re Investication into Operations of all Carriers of Property,.
C«':ll. P.U.C. 77 9 .
Anmong these decisions the following may be cited:
(+8) Re Peninsula Motor Express - %9 Cal P.U.C. 807
Re Hemsted - 50 Cal P.U.C.

1l
Re_Merchants BExpress.Corp. and Nielsen Freight Lines - 50 Cal
P.U.C. §§2

Re Warren Transportation Co.- 50 Cal P.U.C. 476

Re Nevis -~ S0 Cal. P.U.C. 609

Re Kings County Truek Lines - 50 Cal P.U.C. 701

Re Stockton Motor axpress - S1 Col P.U.LC. 16

Re M. G. Marinelli, dba ¥ & L Trucking Co., Dec. No. L6241,
in App. No. 31@80 (Not reported).

Re Machado Truck Lines - 51 Cal P.U.C. 4Ok,
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2 few of the points involved. . Throughout this period, applicants
navg been engaged continuously in the transpo;tatipn of gene:allgom-
modities, originating largely “n the Bay Area?.theré being iittle
return movement. I; is true that, inresponse to the Commission's
orders z2nd directives, thése operstions have been somewhot curtailed,
but this circumstance should not militate against the applicantg'
here. | Moreover, they are not properly chargeable with respoﬁéibﬁiit&
for the delays thzat have occurred'*n the diepositicn of these matters.
' Obviously, applicﬁnts had good reason to bclich thwt thoir
operations, rcspectively, fell within the provieions of the Public 1
Utilities Cede re;ating to the certificatlon of highway comron carri-

ers. By its decisions in the two complaint proceedings, mentioned

///;bovc, the Commission expressly so held and it thore directed the

discontinusnce of such operations unless apeplicants should obtain‘
appropriate certificates. Even now, as indicated by their briefs,
applirants are spprehensive that the legality of their present oﬁer-
ations 2s permitted carriers, though conducted in good faith,may
again be drawn in question. ‘_
Applicants' proposals are cocxtensive with the operations
conducted under their permits, as deserided above, both as to the
points invelved and the éommodities transported. They now scek
certificates covering precisely these operations, and no more. Nelther
cccupie; the rele of a newcémer in the field. On the contrarf, the
position of cach as g carrier participating in the available troffic,
anéd competing with the existing carricrs for a share of it, is well

and long estadlished.

TW9) Neither Stapel nor CArcic any Longer scrves under 4ts permits
the points which thoy reach as highway common c¢azrricrs, re-
spectively. Nor was Circle's service, 2s a permitted carrier,
extended to the Marsh Creck or the Bothel Island areas until
after the original hearings had been concluded.

ot

.-t
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Protestants question the sufficiency of such a showing.
Proof of an applicant's provious operation 2s 2 contract carrier,
they contond, does not estabdblish the existence of public convenience
and necessity for a highwa§ common carrier sorvice. Assertedly,
such a shewing would bz fncomplete unless it appears that the sorvices
provided by the oxisting common carriers are not adequate te meet the
public need.

The poliey announced by Decision No. %2646 does not contem-
plate the denizl of a certificste solely because the existing carriers
may be affording an adequate service. Whenever an apnlicant has met

.~ the elemenggggggquiremcnts spel}ed out by thot decision, as indicated
above, operating authority should not de withkheld for that reason
alone. This policy is designed to brinz within the scope of adequate
regulation the carriers which may be serving 2 given area, thus
eliminating the unfair competition which otherwise would exist between
certificated and pormitted carriers. It is unnecessary to elaborate
further, since this subject was fully considered in the deeision
mentioned.

In so holding we do not mean that, under the liberal policy,
the nature of the service provided by the existing carriers no longer
is deemed materisl, in applications of this cheracter. On the cone
trary, this factor always should be censidered and accorded due
weight. Here, the record indiecates thot the protesting earriers have
afforded a reasonably adequate service. There were some well-founded
complaints, voiced by shippers whom apnlicants produced, but these
fail te cstablish any substzntial defects in the service customarily
Provided. The performence showing submitted by the carriers dis-

¢losed relatively fow chipments where delays in delivery to the con-

signee had oceurred. On the whole, the scrvice has greatly improved

sinee the original hearings.
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The evidence does not indicote that applicants' entrance
into the ficld would impair the ability of the existing carriers
to serve this territory. The meager showing offered by only two
protestants, regarding this subject, is not cenvineing. It does
not ris¢ 2bove the stature of mere opinion, unsupported by any details.

The reeord, we find, fully warrants the issuance of the
certificates sought. This showing extends not only to the ﬁoints
which applicants have long served but also to Bethel Island and the
Marsa Creck territory. As to"the latter, the evidence establishes
a public ncod for the scrvice which Cirele socks to provide. Ac-
cordingly, the applications will be granted.

Nevis suggests a2 limitation prohibiting the movement of
iron and steel orticles, including tin plate, 4in lots of 20,000
pounds or less. Thcugh conceding they are nct especially equipped
to handle such shipments, apnlicants contend that as general commod-
ity carriers, they should be free to aceept all shipments offered.
Upon the present record, we can £iné no adequate reason for ro-

stricting the cerpificatcs, 28 proposed.

Applications as above cntitled having been filed, 2 public
hoaring having beeon held thereon when said matters were duly con~
solidated, the matters having been submitted, and the Commission
now finding that public convenience ond necessity sc require,

I. IT IS ORDERED:

(1) Thot a certificate of public convenicnce and necessity
be, and it heredy is, pranted to Clayton C. Koons, an individual
doing business as Stapel Truck Lines, authorizing the establishment
and operation of o service as 2 highway'common carrier (as defincd
by Sectioﬁ 213, Public Utilities Cede) for the transportation of

general commodities botween San Franelsco, Emeryville snd Oakland,

-6
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on the cne hand, ond, on the other hand, Port Chicago, Pittsburg,
Anticch and points intermediste to those mentioned, situated on State
Highways Nos. 24, 21 and %, ond on unnumbered state highways between
Cencord and Port Chicago, and between Port Chicago and Pittsburg. “
2. Applicant is authorized to engage only

in the transportation of those commodities

which are specificd in the Commission's

Highway Carriers' Tariff No. 2.

Applicant shall not engage in the trans-
portation of:

Uncrated houschold goods and other com-
modities for which the Commission has
preseribed minimum rates in Appendix "AM,
Decision No. 32325, City Carriers' Tarif?
No. 3 - Highway Carricrs' Tariff No. %;
Livestock, uncrated;

Liquid commodities, in bulk, in tank trucks;
Hizh eoxplosives, and

Commodities requiring refrigeration.

(2) That in conducting service pursuant to the eertificate

herein graonted, applicant shall .comply with and observe the following

service regulaticns:

(a) Within thirty (30) days after the effective date hercof,
applicant shall file a written acceptance of the cer-
tificate hercin granted.

(v) Within sixty (60) cays after the effective date hercof,
and upon not less than five (9) days' notiece to the
Commission and the public, apnlicant shell establish
the service nerein authorized and file in triplicate,
and concurrently make effective, tariffs satisfactory
to the Commission.

Subject to the authority of this Commission to change
or modify them by further order, applicant shall con-
duct operations pursusnt. to the certificate horein
granted over oné zlone the following routes:

State Highways Nes. 2%, 21 and Y
wnunbered state highwa2ys between
Concord and Port Chicago and between
Port. Chicago and Pittsburg.
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ZI. IT IS FURTHZR ORDERED: |

(1) That a certificate of public convenience and necessity
be, and it hereby is, granted to Gilbert J. Munson and Gordon A.
Samuelson, partners doing business as Circle Freight Lines, author-
izing the establishment and cperation ¢cf a service as a highway
common carrier (as defined by Section 213, Public Utilities Code)
for the transportation of zeneral commodities between San Franéisco,
O=kland, Emeryville and those parts of Albany, Alameda, Berkeiey and
Piedmont included in the deseription of the Oakland Pickup'and
Delivery Zone, contained in Heghway Carriers® Tariff No. 2, on the one¢ |
hand, and, on the other hand, (a) Port Chicago, Pittsburg, Antioch,
Ockley, Knightsen, Brentwood, Orinda, Lafayette and intermediate
points; (b) Bethel Island; and (e¢) points situated within one mile
laterally (1)of Marsh Creek Road, extending from Clayton to the

intersection of that road ond State Highway No. 43 and (2) of State

Highway No. 4 extending from Pittsburg to Brentwood.
Applicant shall not engage in the transportation of:
Unerated household goods and other commodities
for which the Commission has preserided minimum
rates in Appendix "A"é De¢ision No. 32325, City

Carr&ers' Tariff No. 3 - Highway Carriers’ Tariff
No. .

Livestock, uncrated;

Liquid commodities, in bulk, in tank trucks:
High explosives; and

Commocities requiring refrigeration.

(2) That in conducting service pursuant to the cortificate
herein granted, applicants shall comply with and observe the follow~
ing service regulations:

(2) Within thirty (30) days after the effective

cdate nereof, applicants shall file 2 written
eceeptance of the certificate horein granted.
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(b) Within sixty (60) days after the effective
date hereof, and upon not less than five
(5) dzys' notice to the Commission and the
public, applicents shall establish the
service herein authorized and file in
triplicate, and concurrently make effective,
tariffs satisfactory to the Commission.

Subject to the authority of this Commiszsion

10 change or modify them by further order, ap-
plicants shall conduct sperations pursuant

Lo the certificate herein granted over and -~
along the following routes: o '

State Highways Nos. 24, 21 and u4;
unumbered state or county roads
between Oakley and Bethel Island
and on wnnumbered state highway
between Concerd and Port Chicago
via Clyde.

The effective date of this order shall be twenty (20) days
aftor the date hercof. -

. .
Dated at@%ﬂ Califernia, this _4 ~dzy of
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