
t'8-'1 ,If r.::::. Decision No. ____ -_· __ ~~_~_· _~$_ 

BEFORE THE PU3tIC UTILITI ES CO:';MISSION 0:: THi STATE OF ,cALIFORNIA 

In the Matter of the Application of ) 
HERCULES, vlATER COMPANY, a corporation,. ) 
fOr authority to transfer, assign and ) 
convey certain water properties and ) 
facilities to East Bay Municipal Utility ) 
Dist:--ict and for au:t.hority to withdraw ) 
from public service as a water utility. } 

o PIN I 0 ~1 - .............. -. .... 

Application No. 33$95 

In this application filed November 24, 1952, the Herculez 

~1nter Company,!i a California corporation, operating a public util

ity water oystem in and about the Towns of Hercules and Pinole in 

Contra Costa County, requests authority of the Co~~ission to trans

fer, assign and convey cert.ain of its properties and facilities to 

the East Bay Municipal Utility District,V which jo'inS in the appli

cation, in accordance with an agreement between th,e two parties, 

dated September 26, 1952, attached to the application as Exhibit D. 

The application further requests that, upon completion of the' 

transfer under the terms and conditions set forth in said agreement, 
.. 

applicant Company be authox-iz~d to withdraw entirely from. public 

cervice as a water utility; or in the event th at only one of the 

two towns now se!'ved by the COmpal"1Y is annexed to the District, 

that th e Company be authorized to transfer to the District the 

water properties ....nich are not required to serve the unannexed 

town. and unincorporated areas oontiguous thereto, and to withdraw 

from public service in th e annexed tom and uninco!"porated areas 

contiguous thereto. 

1} 
7:J-1 b 

Sometimes hercir..aft.er referred to as Compcn y. 
Sometimes hereinafter referred to as District. 

-1-



A-33$95 . 

j :'. ., .... " 

The applica;tion states that the Company s¢rvcs a ,pro xi

mat¢ly 565 residential .and commercial oonsUmers in the incorporated 
, .' 

To.....-ns or" Hercule s and Pinole and. in unincorporat~d areas adjacent 
'" 

I , I" t 

thereto and also one ind'UStrial consumer (HercUles Powder Company) 
, , . 

in t.h e territory sho"tlIl cn the map marked Ex.~ibit B and on the seven 
I' • '. t • ." 

detailed drawinGS comprising a part of Exhibit II of Exhibit D, 
:.' ,',' 

all attached to the application herein. In Exhibit C thereof., the 
;. ,. 

CompanyTs balance Sheet as of September 27, 1952, shows total fixed 
". ~ I 

capital at $17S, 5S0 .. 73 with a reserve for accru,ed depreciation of 
." I,.' 

$156,993.99 and the Company's income and profit and loss statement 
" 

shows amounts for the calendar year 1951 and for the nin~ months 

ending Septemb~r 27,1952, which may be summarized as 'follows: 

It~:n -
I ~ I 

Operating Revenues 
Opera t'ing Expenses: . 
¥~intenan¢e and Operation 
Taxes, 
General ~~ort. of Capital 

Total 

Net Cperati ng Revenues 

. , -. 
Year 
1m 

$89 7 503 .. 37 

62, 29S',. 51 
9,027.11 
2,440.00 

73,76$.52 

15,737.75 

Nonopert.t.ing Revenues 12,079 .. 9..§} 

Gross Corporate In'co m.e 27 ,~17 • 71 

Nonoperating Revenue Deductions 2',577 .. 71 

Net ~~ings 25,240.00 

'"(. ;', " 

Nin.~ Mo:lths Ending 
Septecber . 27 , ·'·1952 

, " 

'~66, 293~ 19 
..:'. 

'" 49,946;80 
." 1 ~ 222,.,Slt.( 
~;"~lS .. OO 

;2,987.01 

13,305 .. 5$ 

319 ... QQ 

13,624.5$ 

1,306-.96 

'12 ,317~f62 

~c Includes no amount for 1952 federal in'como t'~xes. 
# Includes :~11, 502.96 from sale of nonope:ratfing land. 

The inventory included in Exhibit II of "t;J;ibit D shows 
. 'i:.J', .~: ., 

the facilities proposed to be conveyed by the Company to the District 

to consist of th e following principal items: 

'f 45,950: feet of pipe varying in size ,from 1~ toS ineh~s·. 
450 """ater meters varying fro~ 5/8 ,~o .2 inches in size'. 
66 fire hydrants of v:lrious types and sizes. . 
53 ga.te valves varying in·.,size from 1~ .to Sinches. 
Miscellaneous small service mains, meter 'lines', valves 

and -~ oks. . 
Property at Reservoir No· .. :1 .. 
Property along Pinole Creek. 
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The orig:tnal cost 'and book co st of the Company's property 

prop~;ed',to be transferred ·t'o the District is shown in Exhibit E 

of the application as follows: 

Item -
I Plant..· 

(a) Distribut ion Mains· ... 
(b) Servi ce !.:al, ns :~. 
( c) . Hydrants 
(d) Meters 

Total:· Plant .. ~." 

II Real Estate 
(a) Reservoir iJl .' 
(b) Pinole Creek ~,:; 

Parcel ,rl ;: 
Parcel #2 ,'. 

Total Assets to be Conveyed \., 

Orig. Cost Depreciation Net Book Cost 

$69,S74.70 
),044 .• 33 
4,306, .. 37 .. 

le,294 .. 02." 
9 5", 519.42 ' ~~9~O!t""',-1':l:"'36""'.-:'$~j 

400 .. 00 

$37.37 ,( r. 

. 1,000 .. 00 .;:;-,.:,~~~ 
97,756.79 90,136.53 

~$,3S2.89 

400.00 

$37.37 
1.000.00' 
7,620.26 

It may' be noted 'that', the Company does not propose to 

transfer to the' District all ,of the property" included in its fixed 
, , 

capital. r~ost" important of the facilities which the Company will 

retain 'a~e 'tb:e' 100,.000-gallon elevated steel tank, the 10-~iliion-:-
,', 

gallon sur~ace ~torage reservoir, and the pump ~tation, pipin~ and 

valves connected therewith which are advantageously located to 

serve the unincorporated territory embracin~ the property of the 

Hercules Powder Company which owns 645 of the 650 shares of stock 

of the Hercules Water Company now outstanding. 

The applicant Company obtains all of its water from the 

District. It receives a portion, of its supply pursuant to a 

contract dated March 10, 1936., a copy of which is attached to the 

application herein and marked Exhibit, I of Exhibit D, which 

provides for the delivery of certain ~uantities free of charge 

and other quantities at a ra.te of 10 cent s per thousand gallons, 

the total entitlement under the contract being ~n average of 

;50,000 gallons of water per day_ In order to meet the require-

ments of its cu stomers, the Company also purcha.ses from the 

District an a.verage of approximately 366,000 gallons per day at 
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'j I.: 

the District "5' regular outside;.Distri ct rates. This addition.s.l 

supply is surplus water but the Distri ct is unable and has refusod 

to give, the Company any assurance ti".a t it will have or that it 

'1.'1.11 b~,: willing to supply such surplus water in the, future. The 

CompanY'allebcs that it has been unable to f'.i.nd a.."'ly other suitable 

. source of water which'wou1d be feasible for it to develop in order 

to supply the need:;. .. of its existing customers in exces:; of th,e 

quantities obtained from the Distn ct under.: the s?-id contract. 

The q~ntity of ~ter required by consumers within Company's 

service area has increased in recent years and all indications 
,.' i .' i , 

point to further increases in the future. The Company has been 

reQuested to provide water service in certain. areas im=lediately 

adjacent to its territory and not served by any other water 

utility, but it has refused to serve such areas because the 

reouirements of its exis ting customers already ex~eed the Company's 

firm supply of water. (See Case No .. 5279, Resi dents of To'Wn of 

Pinole vs. Hercules Water Company - now pending) • 

The East Bay Municipal Utility District is a public 

corporation of the State of Californi.l which C't'lns and operates a. 

water distribution system in Contra Costa County and elsewhere 

in the state, providing water service to approximately 22~,650 

consumers. The Distri ct now prov:i.~es water service in several::', 

areas adjacent to the territory served ,by the .Co~pany,and owns 

and operates water supply lines which traverse: said ,territory. 

The District has adequate ~urces of water, is able to supply the 

territ'ory now served by the Company and is willing to serve said 

territory. The District desires to cease selling water to the 

Compa.."lY under the existing contract which, under j:>resent-day 

condi'Cions, is alleged to be onerous to the District. 
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For the'foregoing,reasons the Company and the District 

have executed the agree~ent previously mentioned, which provides 

that the Company will transfer, assign and convey a major ~ortion 

of its ·water system'to the District, subject to,.approval of the 

Commizsion and conditioned upon'the annexation'to the District of 

the incorporated areas within the Towns o~ Hercules and Pinole. 

Annexation of the unincorporated areas within the Co~pany's service 

area, as well as certain unincorporated areas outside, but 

co~tiguous.thercto, is also pro,osed •. 

In the event that only one of the said to~~s is annexed, 

the .,agreement provides for the transfer of only that :':part of 

Company's water system which it will not rec,uire to serve the 

unannexed town -and unincorporated areas contiguous thereto. The 

agreement also. provides that the District's obligations to serve 

water to the,.Company under the ~xisting contract of March 10, 1936,. . , 

?revious1y identified herein, 'mll be terminated only after the 

Company may have completely withdrawn from public service' as a.· 

water utility.Ir. consideration of the proposed transfer, the 

District willundertakc to provide water service in the annexed 

to·,.;n or towns and in t.he unincorporated areas contiguous thereto. 

Under the terms of the agreement the District will pay no cash to 

the Corepany. 

Upon the Commission granting the authority reouested 
1... • ..... ereln, it is proposed to hold separate annexation proceedings as 

required by law in the Towns or Hercules and Pinole and in the 

unincorpor,ated areas ,contiguous thereto which are served in part by. 

the Company. The order which follows contemplates that applicants ,.' 

herein wi·ll diligently and energetically arrange for. carrying 'out' the 

necessary-separate and several annexation proceedings as req~ired,by. 

law in the Towns of Hercules and Pinole and in the unincorporated 

areao contiguous thereto which arc now served in part by the Company. 
~ 
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Following annexation and upon assumption of the responsibilities 

of providing service to the Comp~ny'$ customers, the District 

states that it will proceed to make such improvements and 

betterments as may be re~uired to supply properly the territory 

now served by the Company. 

The proposed transfer, assignment and conveyance of 

certain portions of the Company's water system to the District at!d 

the Company's withdrawal from public service from all or a part of 

its-present service area appear to be in the public interest for 

the following reasons: 

a. The Company is unable.to supply the present and 
future water requirements of its customers on 
a firm basis. 

b. The District has an adeouate supply of water to 
meet all requirements of consumers in the Company's 
service area, both now and in the foreseeable 
future. 

c. The District has an adequate supply of water and 
is willing to supply certain areas contiguous to 
the Company's present service area not now served' 
by any public utility water system. 

d. The District ...... ill incl u:i e in i'ts general schedules 
of work or a similar nature such improvements and 
betterments as may be necessary to supply the 
territory now served by the Company. 

e. In the event that only one of the Towns of 
Hercules and Pinole becomes annexed to the 
District 7 the Company's supply of water under 
tho existing contract with 'the District will 
thereafter more adequately meet the present and 
future re~uiremen'tz of the Company's remaining 
consu.:ners, and 'Wi thdrawa.l from part. of its 
service area will reduce the possibility of a 
future water shortage in the remaining service 
area. 

The transfer 'Will be authorized. Howeve~tae action herein 

taken shall not be construed to be the finding of value of the 

property or properties herein autporized to be transferred. 
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.. '.,,- . 

The Commission having considered the request of applicants 

and it appearing that'the requested transfer of certain water 

properties and facilities from the Company to the District and the 

withdrawal of the Company's' water service from part or all of its 

present service area will not be adverse to the public interest, 

and that these are not matters in which a public hearing is 

necessary a.."'ld that the application should be granted, subject to 

the following conditions; now, therefore, 

IT IS HEREBY ORDERED AS FOLLOWS: 

1. That the Hercules Water Company, a corporation, may, 
on or after the effective date hereof and on or before 
December 31, 195;, transfer, assign, and convey to 
the East Bay Municipal Utility District certain water 
properties and facilities in accordance with the terms 
and conditions set forth in the agreement dated 
September 26, 1952, a copy of which is attached to the 
application herein as Exhibit D and by reference made 
a part hereof'; 

2. That on or before the actual date of any transfer of 
properties, the Company shall cause to be refunded all 
consumers f deposits, if any, to consumers ent i tled 
thereto, and within thirty (30) days thereafter shall 
notif'y this Commission in writin~ of the completion 
of such refunding; , 

3. That if the authority granted herein is exerCised, 
the said Company and District shall ~eparately or 
jointly , Within thirty <:30) days thereafter, notify 
this Commission in writing of the date of completion 
of' the property transfer herein authorized and of 
their compliance with the conditions hereof. 

4. That concurrently with,the sale and transfer of 
its water utility properties and facilities servlng . 
any or all of its existing service area5 which may 
have been duly annexed to the District, the Company 
shall be, and it is, relieved of the obligation to 
serve such annexed area or areas as a public utility. 
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5.. That if any of the . Company·;;;' present service area 
remains unannexed to the District after the several 
contemplated annexation proceedings ,have taken place, 
then within thirty (:~O) days thereafter and., in no 
event later than December .31, 1953" the Company shall 

.refile in quadruplicate with this Commission, in 
conformity with its GeneralOrder-No .. _96, the presently 
filed ra.te schedules". revised to reflect the resultant· 
territorial changes, appropriate up-to-date rules and 
regulations, and semce area map. ',. 

i' ,>-\ 

The of'!ective a.atc .. o£ this order shall be twenty. (20) days 

after the date hereof. 

Dated at San Francisco, California) this 

of _____ ~LA~~o~4~a~~_<~4~~~~----
J I ' 

,COiiiiii1$sione~s.u 


