~ Decision No. 48LLD | Q&%BQEMK

BEFORE THE PUBLIC UTILITIES CCIMISSION OF THS STATE OF CALIFORNIA

In the Matter of the Application of

HERCULES WATER CCMPANY, a corporation,

for authority to transfer, assign and

convey certain water properties and Application No. 33895
facilities to Bast Bay Munieipal Utility

District, and for authority to withdraw

from‘pubiic service as a wager utility.

QEINIOQ

In this application filed November 24, 1952, the Hercules
Water Company,i/ a California corporation, operating a public util-
ity waver system in and about the Towns of Hercules and Pinole in
Contra Costa County, reguests authority of the Commission to trans-
fer, assign and convey certain of its properties and facilities to
the East Bay Municipél Utilivy Districz;z/ which j&ins in the appli-
cationm, in accordance with an agreement between the two parties,
dated September 26, 1952, attached to the application as Exhibit D.
The application further requests that, upon completion of the
transfer under the terms and conditions set forth in said agreement,
applicant Company be authorizgd'éo wiihdraw entirely from public
service as a water utility; or in the event that only one of the
Two towns now served by the Company is annexed %o the District;‘
that the Company be authorized to transfer to the District the
water properties which are not recuired to serve the unannexed
town and unincorporated areas contiguous thereto, and to withdraw

ffog public service in the annexed town and unincorporated areas

contiguous thereto.

1/ Sometimes hercinafter referred to as Company.
2/ Sometimes hereinafter referred to as District.
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The applxcazlon states that the Companj 5€rves aPvproXi-
mately 565 *eszdentxal and commercial oonuumcrs in the incorporated
Towns of Hcrculcs and Plnole and in unlnoo:porated arcas adjacent
thcreto and also onc lnduwtrzal oonaumcr (Hercules Fowder Company)
in &zc te*rztory uhown ¢cn the map marknd mxhxbzt B and on the seven
cetalled draw:ngs comp“lgmng a part of Exhlbzt II o Exhibit D,
all attached to the apincatzon hereln. In Exhzbmt C thereof, the
Company’s balance sheeu au of September 7, 1952, shows total fixed
capltal at 5178, 580 73 wzth a reserve for accrued dcp*ec*atzon of
%156,993.95 and the Company’s 1ncome and profit and loss statement

Ashow' anmounts for the calendar year 1951 and for the nine months

endzng September 27, 1952 which may be summarmzed as follow~-

Year Nins Mbﬁths Eﬁdzng
Item 1951 Scpteronr 27 ~1952

Operating Revenues $89,503.37 %66, 293 19
Cperating Expenses:
Maintenance and Operation 62,298.51  L9,9L6; 80
Takes 9 027.11 . il%2z.81x
General Amort. of Capztal Lho 00 - 1.,818.00
‘ -7§f7

Net Operating Reveﬁﬁeé 15,737.75 13,305.58
Nonoperating Revenues 12,079.96# 219..00
Gross Corporate Income 27,817.71 13,624.58

Nondperating Revenue Deductions 2,577.71 306,96
Net Earnings 25,240.00 l2 317 62

3 Includes no amount for 1952 federal 1ncoﬂc taves.
Includes $11,502.96 from sale of nonopcrau_ng land.

The lnventory 1ncludod in Exhzbrt II of Bxhxbit D shows
- the facilities proposed to be coﬁveyed by"chp Campmny to the Dletrnct

To consist of the followxng,prxnczpal items:

15,950 feet of pipe vary;ng in size from 13 to 8 1nche,.

450 water meters varying from 5/8 to .2 1nches in size.

66 fire hydrants of various types and sizes. .,

53 gate valves varying in size from 1 to & inches.

Miscellaneous small uerv1ce mains, metnr lines, valves
and -¢ocks. :

Property at Reservoir No- l.

Property along Pinole Creek.
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The original cost and book cost of the Company’e property
propo,ed to be transferred to the District is shown in Exhibit E

of the application as fo;low*:

Item Origz. Cost Depreciation Net Book Cost

¢) Hydrantq
d) Meters

Total-Plant '~ 42 - 390,136.53  $3,382.89

II Real Estate N ,
(a) Reservoir #L . | - 4L00.00
(b) Pinole Creek - .

Paredt 1 o (3¢
arce % : = . .1;000.
Total Assets to be Conveyed .. 90,136.53 7,620.26

It may be noted ‘that the Company does not propose to
transfer to the District all of the property-included in its fixed
capital Most“imnortant of the facilities which the Company will
retain are 'thé 100,000-gallon elevated stecl tank, the lO~mmllzon- |
gallon surf ace storage reserveir, and the pump utatlon, piping and
valves connected therewith which are advantageously located to
serve the wnincorporated territory embracing the property of the
Hercules Powder Company which owns 645 of the 650 shares of stock
of the Hercules Water Company now outstanding.

The applicant Company obtains all of its water from the
District. It receives a portion of its supply pursuant to a |
contract daved March 10, 1936, a copy of which is attached to the
application herein and marked Exhidit I of Exhibit D, which
provides for the delivery of certain ouantities frec of charge
and other quantities at a rate of 10 cents per thousand gallons,
the total entitlement under the contract being an average of
550,000 gallons of water per day. In order to meet the require-
ments of its customers, the Company also purchases from the

District an average of approximately 366,000 gallons per day at
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the District's regular outside~District rates. This additional
supply is surplus water dbut the District is unable and has refused
to give the Company any assurance that it will have or that it
will be-willing to supply such surplus water in the-future. The
Company - alleges that it has been unable to find any other suitable
“source of water which-would be feésible for it to develop in order
to supply the needs-of its existing customers in excess of the
quantities obtained from the District under:the said contract.

The quantity of water required hy consumers within Company's
service area has increased in recent years and all indications
point to further increascs in the future. The Cogpany has been
requésted to provide water service in certain areas immediately

adjacent to its territory and not served by any other water

utility, but it has refused to serve such areas because the
reculrements of its existing customers already exqeed the Company's
firm supply of water. (See Case No. 5279, Residents of Town'of
Pinole vs. Hercules Water Company - now pending).

The East Bay Municipal Utility District is a public
corporation of the State of California which owns and 6perates a
water distribtion system in Conmtra Costa County and elsewherg
in the state, providing water service to approximately 229,656
consumers. The District now provides water service in several: -
areas adjacent to the territory served.by the Company.and owns
and operates water supply lines which‘traverse,said.territory.
The District has adequate sources of water, is able to supply the
territory now served by the Company and is willing to serve said

territory. The District desires to cease selling water to the

Company under the existing contract which, under present-day

conditions, is alleged to be onerous to the District.
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For the foregoing reasons the Company and the District
have executed the agreement previously mentioned, which provides
that the Company will transfer, assign and convey a major portion
of its water system-to the District, subject to.approval of the
Commizsion and conditioned upon the annexation to the District of
the incorporated areas within the Towns of Hercules and Pinole.
Annexation of the wnincorporated areas within the Company's service
area, as well as certain unincorporated arecas oﬁtside, but
contiguous thereto, is also pronosed..

In the event that only one of the said towns i1s annexed,
the.agreement provides for the transfer of only thatrpart of
Company's water system which it will not require to serve the
unannexed town -and unincorporatved areas contiguous thereto. The
agreement also. provides that the District's obligations to serve
water to the Company under the existing contract of March 10, 1936
previously identified herein, will be terminated only after the
Company may have completely withdrawn from public service as a.
water utility. In consideration of the proposed transfer, the
District wili‘undertake to provide water service in the annexed
town or towns and in the unincorporated areas contiguous thereto.
Under the terms of the agreement the District will pay no cask to

the Company.

Upon the Commission granting the authority reauested

rerein, it is proposed to hold separate annexation proceedings as

required by law in the Towns of Hercules and Pinole and in'the
unincorporated areas  contiguous thereto which are served in part by .
the Company. The order which follows contemplates that applicants
herein will diligently and energetically arrange for.carrying out the
necessary -separate and several annexation prbceedings as required by.
law in the Towns of Hercules and Pinole and in the unincorporated

areas contiguous thereto which arc now served in part by the Company.
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Following annexation and upon assumption of the responsibilities
of providing service to the Company's customers, the District
states that it will proceed to make such improvements and

betterments as may be required to supply properly the territory7

now served by the Company.

The proposed transfer, assigament and conveyance of
certain portions of the Company's water system to the District and
the Company's withdrawal from public service from all or a part of

its present service area appear to be in the public interest for

the following reasons:

2. The Company is unable to supply the present and
future water requircments of its customers on
a firm basis.

The District has an adecuate supply of water to
meet all requirements of consumers in the Company's

cervice area, both now and in the foresecable
future.

The District has an adegquate supply of water and

is willing to supply certain areas contiguous to

the Company's present service area not now served
by any public¢c utility water systen.

The District will inclwde in its general schedules
of work of a similar nature such improvements and
betterments as may he necessary to supply the
territory now served by the Company.

In the event that only one of the Towns of
Hercules and Pinole becomes annexed to the
District, the Company's supply of water under
the existing contract with the District will
thereafter more adequately meet the present and
future requirements of the Company's remaining
consumers, and withdrawal from part of its
service area will reduce the possibility of a

future water shortage in the remaining service
arca.

The trancfer will be authorized. However, the action herein

taken shall not be construed to be the finding of value of the

property or properties herein authorized to be transferred.




The Commission having considered the reguest of applicants
and it appearing that the requested transfer of certain water
properties and facilities from the Company to‘the'DiStrict\and the
withdrawal of the Company's water service from part or all of its
present service area will not be adverse to the pudblic interest,
azd that these are not matters in which a public hearing is

necessary and that the application should be granted, subject to

the following conditionms; now, therefore,
IT IS HEREBY ORDERED AS FOLLOWS:

1. That the Hercules Water Company, a corporation, may,
on or after the effective date hereof and on or bYefore
December 31, 1953, transfer, assign, and convey to
the East Bay Municipal Utility District certain water
properties and facilities in accordance with the terms
and conditions set forth in the agreement dated
September 26, 1952, a ¢opy of which is attached to the
application herein as Exhibit D and by reference made
a part hereof; : o

2. That on or before the actual date of any transfer of
properties, the Company shall cause to be refunded all
consumers' deposits, if any, to consumers entitled
thereto, and within thirty (30) days thereafter shall
notify this Commission in writing of the completion
of such refunding; o

3. That if the authority granted herein is exercised,
the said Company and District shall separately or
jointly, within thirty (30) days thereafter, notify
this Commission in writing of the date of completion
of the property transfer herein authorized and of
their compliance with the conditions hercof.

%. That concurrently with the sale and transfer of
its water utility properties and facilities serving -
any or all of its existing service arcas which may
have been duly annexed to the District, the Company
skall be, and it is, relieved of the obligation to
serve such annexed area or areas as a public utility.
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That if any of the Company's present service area
remains uwvnannexed to the District after the several
contemplated annexation proceedings have taken place,
then within thirty (30) days thereafter and. in no
event later than December 31, 1953, the Company shall

.refile in quadruplicate with thls Commission, in

conformity with its General Order-No. 96, the presently
filed rate schedules, revised to reflect "the resultant
territorial changes, appropriate up-to-date rules and
regulations, and service area map.

T

The effective date.of this order shall ve twenty (20) days

after the date hereof.

of
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Dated at San Francisco, Califormia, this /5 - day

Q/QMIJDM - 9 1953.
&ézlé72reszdent.
. £
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