. ORIGMAL
% i)
Decision No. __ 48557 RB@E

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
LANDIER TRANSIT CO. INC., a California
corporation, for permission.to sell and
assign certain operztive rights and
property and to withdraw from the
rendering of service in the Citics of
Los Angeles, Compton, Huntington Park,
- and adjacent County arcas, and of
ATKINSON TRANSPORTATION CC., a
California corporation, for permission
Lo exercise sald operating rights, and
for an order authorizing the issuance
of" certain securitics, and of SOUTE
LOS ANGELES TRANSPORTATION CO., 2
California corporation, for au%hority
TO guarantee certain obligations in
favor of LANDIER TRANSIT CO., INC.
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Erank P. Doherty and Peter Johnson, for applicant
Landiexr Transit Co. Inec.

Spencer and Harris, by Vernon P, Spencer, for
applicant Atkinson Transportation Co.

Theodore Stein, for the Commission staff.

CPINION

Landier Transit Co. Imc., a corporation, now operates a

passenger stage servico in the vieinity of Watts, Compton, and

Huntington Park in Los Ingeles County, pursuant to certificates of
public convenience and nccessity granted by this Commission. 3By
this applicatioh 1t sccks authority to sell and fransfcr all of its
operating rights, oxcept thosc which authorize service to the

Santa inita and Hollywood Park race tracks, and 4%s operating cquip-
ment to Atkinson Transportation Co., rocontly incorporated uﬁdcr.
the laws of this State for the principal purpoese of acquiring said
rights and property. The latter company has joincd'in this appl;ca-'
vion.
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& public hearing was held at Los lngeles before Examiner
Chicsa. Oral and documentary evideance® having booen adducéd, the
natter was suomitted for decision.

The evidence of rocord shows that the contract of sale
provides for the transfer of all the operating rights, cxcepting

those pertaining to the race track service, and certain operating

cquipment for a consideration of $100,000. The tanzible property

roposed to be transferred,and the value placed thercon by the
parties, is as follows:
Reveaue Equ¢pment (21 buscs) 37 676.00

Coin Boxes , . 291 56

Tokens , 991 00
Parts Inventory 1,413.8%

175 "Bus Stop™ Signs ,750 00
Miscellancous Transportation Supplics 150.00
Total $4%,272.40
The intangible property consists of the operating fights and good
1.
atkinson Transportation Co., the purchaser, proposes to
pay $19,300 in cash; assume and discharge a liadility of &4,200
consisting of outstanding farc tokens, and execcute a proﬁiszory note
payable to the seller, in the sum of $76,500, with interest at the
rate of W& per cont per anmur, payable five hundred dollars ($500)
or morc, including Interest, on or before the last day of the first
calender month following the date of note and on or before the sone
day of cach and cvery one of the next ten calender months thereafter,
and the sum of one thousand dollars (31;000) or more, plus interest,
on or before the last day of the twelfth calendar month following
the date of note and on or before the same day of cach and cvery
calendar month‘thcrcafter wtil this note is paid in full.
Ltkinson Transportation Co. has no shares outstanding nor

has it heretofore transacted any dusiness. Its Articles of
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Incorporation, aé amended, provide for an authorized capital of
$100,000, consisting of 770 precferred shares and 230 common shares

all of the »ar value of $L00 cach. RBoth classes of shares hévo

equal voting rights oxcept that in the event of default in the pay-
ment of W& per cent cumulative dividends to “he preferred sharcholders
the latter, as a elass, will have the right %o cleet 2 majority of

the board of directors. Preferrced sharcs arc redecmable at par value
plus zceruod and unpaid dividends, and have preferential rights in the
distribution of assets in the ovent of dissolution.

Funds with which to consummate the proposed transaction
will be raised By the sale of 230 preferred snd 5 common shares to
Frarnk Ltkinson, Minnic Ltkinson and Herbert Atkinson, at par for
cash and so as to net the full amount of the sclling price. - The
sald purchasers of shares will also provide any additional copital
the corporation may need as working capital. The Atkinsons have
considerable experience in the paéscngcr stage business, boing-the
proscnt owners and nanagers of the South Los fngeles Iransportation
Co., a corporation, which operates in the same arca served by the
Lendier Transit Co. Ine.

Upon completion of tho proposcd sale both companies will be
nanaged and operated by Frank and Herbert Atkinson, who are president,
and vice president and gemeral manager, respeetively, of cach of -s2id

conpdnies.

The evidence shows that by reason of s2ld Joint management

expenses will be materially reduced, particularly equipment mainte-
nanc: and garage expense, transportation oxponse and operating taxec.
The lattor reducetion in oporating costs will result from proposcd
improvement and rovision of routcs and schedules walch will result
in lower milcage opcration without adverscly affecting the scrvice

to the public. The cvidence also indicates that revenues will be

~3w
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incrcased by rcason of improved nmanagement. One important factor
will be the use of newer buses. It is significant that the arez
scrved by Landier Transit Co. Inc. 1s one of the best from the
standpoint of demand for public tronsportation, and that the service
hefctoforc provided has not deen particularly appcaling.

Llthough Landior Transit Co. In¢. has not recently been

operating profitably, the LtKinsons arc of the opinion that under

their management the business will de¢ compensable, and in support of
their position filed an analysis of operations of Landier Transit

Co. Ine. for the year 1952 (projeeted) and cstimated results of the
oberaticn of the same system by Atkinson Transportation Co. (Exhibvilt
No. 3), which shows an anticipated net annual profit of approximotely
86,800 after all taxes, preferred dividends, and interest on the
purchase obligation.

The estimates may be somewhat optimistic, dut the ovidence
clearly indicates that revenues can be inereased, expenses reduced,
and Ehe service improved. The Atkinsons arce expericnced and capable
operators and they testified that they are willing and able to
srovide additional financial assistance if necessary %o insure a
successful venture.

The application was not opposcd and, as there 1s no
evidence %o indicate that the proposed sole and transfer would be
adverse to the public interest, the applicetion will be granted.

The action takon hercin shall not be construcd to be 2
finding of value of the property herein authorized to be transferred,
L roview of the application shows that fthe zsgrced purchase price Is
approximately $56,000 in cxcess of thé amounts assignod to the
tangible property and if Atkinson Transportotion Co. procceds with
the acquisition of the property of Londier Transit Co. it shall

charge the oxcess of the purchasc priece to Lececount 1550, Other

.
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Intangible Property. We will not in the future, if called wpon to

do so, reocognize said purchase price as a basis for an order fixing
retes. In our opinion the tangible property is ample to support

the proposed stock issuc of $23,500 par valuc and we hereby find

that sueh issue 1s reosonably required for the purposc spocified
herein and that such purposc is not, in whole or in part, rcasonably
chafgeable to opcrating oxpenses or to income. In our opinion the
issue of the note is reasonably required to cnable Atkinsen Transpor-
tatlion Co. vo complete the purchase of the property.

Atkinson Transportation Co. is hereby placed upon notice
that operative rights, zs such, do not constitute a cl&ss of property
which may be capitalized or used as an clement of value in rate-
fixing, for eny amount of monmey in excess of that originally paid
to the State as the consideration for the grant of such rights..
Lside from their purely permissive aspect, they extend to the
holder a;full or partial nonopoly of a ¢lass of business over a
particular route. This monopoly feature may bo changed or destroyed
at any time by the State, which is not in any rcspect limifed Lo

the number of rights which may b given.

L public hearing having deen held in the above=~cntitled

procecding, the Commission being fully advised in the prexmiscs and
being of the opinion that the application should be granted as
herein provided; thereforc,

IT IS EERTBY ORDERED as followss:

(1) That Landier Transit Co. Inc., a corporation, may
sell and transfer, on or before March 31, 1953, to .Atkinson
Transportation Co., a corporation, the operatihz rights and property

hercinabove deseribed, said sale and transfer to be made upon the

-5«
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terus and conditions of the agreement of sale filed with this
application, Atkinson Transportation Co. is authorized to purchase
sald operative rights and property and operate a passenger stage
scrviec upon the torms ond conditionms as sot forth in the decisions
rcating the operating rights herein authorized to be transferrod.

(2) Thot the passenger stage operating rights herein |
authorized to be transferred cre all those which this Commission has
heretofore authorized to Landier Transit Co. Inc., by grant or

rensfer and waich still remain in full foree and effect oxcept
those operating rights which authorize passenger stage operations o
and from the Santa Anito and Hollywood Park race tracks, which
latter rights Landier Transiy Cq. Inc. shall retain and continue to
operate.

(3) That applicant shall file 4in triplicate, and con-
cur:ently nake cffcctivc; appropriate tariffs and time schedules
within sixty (60) days from the effective date horcof on not less
then one (1) day's notice to the Commission and the public.

(%) That Atkinson Transportation Co., a corporation;
afteor the effective date hercof and on or bhefore March 31, 1953,
nay sell and issue; at par for cash, not cxcceding 230 shares of
its preferred and 5 shares of its common stock, and may issue its
promissory note in the amount of $76,500 for the purposes indicated
iﬁ this applicatién, said note to be substantially in the same form
as that shown in Exhibiv No. 3 filed with this application.

(5) Thet Atkinson Transportation Co. shall Tile with the
Commission monthly reports as réquircd by General Order No. 24-i,
which order, in so far as applicable, is made 2 part of thiz order.

(6) ‘Within thirty (30) days after thevissuo of the note

herein authorized, applicant shall file with the Commission a copy
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thereof, as actually ‘oxecuted, and a statement showing the purposes
for which the note was issued.

(7) The authority herein granted will become effective
when applicant has paid the fee prescribed by Scetion 1904 (b) of
the Public Utilitics Code; which foeo 1s seventy-seven dollars ($77).

Dated at gm{ﬁ{w), California; this _AS =

day of %mxmz- s 1953.
. 722 J

Q)M

Conmissioners

Commissioner,.. SR0tug E. Oraomor & peing
" nocessarlly absont, did not particiyato
in tho disposition 02 this proccoeding.
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