DRIGIRAL

Deciston No. 43231

BEFORZ THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

CLARA MAE SIMS,
Complalinant,
vs. Case No. 5L25

THE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Delendant.
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Clara Mae Sims in propria persona. Pillsdbury,

Madison & Sutro Dy Jabn A, Sufre, and Lawler, Folix
& Hall, by L. B. Conant, for defendant.

The complaint alleges that Clara lMze Sims who resides
“at 127 East 118¢h Place, Los Angeles, prior to October 15, 1952,
was & subseriber and user of telephbne servico furnlshed dy
cefondant company under numder Piyﬁoﬁth L=757L. On or about
October 15, 1952, these telephone facilities were disconnected
by the Los Angeles Pol*celﬁepertﬁent on suspleion of boékmaying.
The complainant has made dcmand upon tho defendant telephono_'
‘ecompany to restore the teleohone service but 1t ha~ refused to
€0 so. The complaint alszo alleges that the complainant wi1ll
sulffer irreparable damage if she i3 deprived of the use of her
telephonp and, furthdr, thet she ¢44 not use and.does not now
fntend to use the tolephono facilities as an instrumentality to

violave the law.
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Under date of November 18, 1952, this Commission, by
Decision No. L7920, in Case No. 5425, issued an order gronting
temporary Iinterim relicf, directing thoe telephone company to
restore telephone service o complainant pending a hesring ia
the matter. On November 28, 1952, the defendant telephone |
company filed an answor, tho principal allegations of which were
that the deflfendeant telephone company had réasonable cavse to
bellieve that the use made or to be made of the telephone service
furnished to complainaent under number Plymouth L-757l. was pro=-
hibited by law and that sald service was belng or was to be
used as an Iinstrumentality directly br indirectly to violate
or to ald and abet the violation of the law, and that, having
such reasonabdble cause, defendant was reguired to.disconnect the
service pursuant to Decilsion No. hlhls, dated April 6, 1948, in
Case No. L930 (L7 Cal. P.U.C. 853).

A public hearing was held in Los Angeles on January 19,
1953, before Zxanminer Syphers at which time ovidence was adduced
and the matter was submltted.

At tho hearing the complainant testified that she and
her husband resided at h27 East 118th Place’in the City of Los
Angeles. brior to October 15, 1952 she hed been a subsceriber
of .telephone service for more than 15 years. Aboutyten'days
prior t¢o this date she_had rented a spare roomﬂ?o a man by the
name of Donnie Booth. She stated that ‘she had not uséd the
Solophone for boolmaking and had no knowledge of any unlawful.
use thereof. She further testified that Donnie Boothﬂdid 5ot

now live there and had not 1lived thore or had acce s to thé

tolephone since Ocuobcr 15, 1952.
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An officer of the Los Angeles Police Department

testified that on October 15, 1952, shortly after 3:05 p.m., he

and another officer entered the premises at 27 East 118th Place
and there found one Donnie Booth In the living room. There was

s card tadble on which was located a telephone having number ‘
Plymouth L~757L, a copy of the National Daily Scratch Sheet and

a4 whlte enamel pan which apparently had been used to record
various notations by creyon. The officers were there for approxi-
mately two and a half hours, during which time the telephone rang
about 20 times. On each occaslon one of the officers answered

and recorded bYets on various horse races.  Booth wes arrested.

He stated that he had rented the room from Mrs. Sims.

Exhidit No. 1 s a copy of a letter dated October 15,
1952, from the Los Angeles Police Department to the telephone
company requesting that telephone service under number Plymouth
L-757L at 27 East 118th Place be dlisconnected.

The position of the telephone company was that 1t had
acved upon reasonable cause in disconnecting the telephone
service Iinasmuch as 1t had received the letter designated as
Exhibit No. l.

After consideration of this record we now find that
the telephone company's action was based upon reasonadle cause
as such term 1s used In Decision No. L1L15, supra. We further
find that the telephone facilities here in question were used

85 an instrumentallity to aid and abet the viclation of the law.
| However, therec is no evidence in this record to show thatlthe

complainant or her husband had any connection with or any




knowledge of the bookmaking activities therefore, in the light

of this record the order granting temporary interim relief will

be made vermanent.

The complaint of Clara Mae Sims against The Pacific
Telephone and Telegraph Company having been filed, public
hearing having been held thereon, the matter now being ready
for declsion and the Commission delng fully advised in the
premises and baéing_ita decision upon the evidence of record

in this case and the findings herein,

IT IS ORDERED that the order of this Commission in
Decision No. h7920: dated November 18, 1952, in Case No. SL2S,
tomporaril# restoring telephone service to complainant, be
made permanené, such restoration beiné sudbject to all duly
autﬁorized rules and regulations of the telephone company and
t0 the existing applicadle law.

The effective date of this order shall be twenty (20)
days alter %the date hereof.

2l
Dated at , California, this éz -

day of §E§§;ZZ;4éazugﬁ ’
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