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D ~ N l!r830~.'" ~c 1, S.l on . 0 .. __ -:;;-;..,,;;;...;.;....;:....;;"'" 

BEFORE THE PUBLIC UTILITIES C01·!MISSION CP THE STATE OF CALIFOR..\"IA 

In the Matter of the Application of ) 
OVP...RLAr..r:o FREIGHT 'I'RANSFER COYl'ANY for ) 
authorization to sell and transfer ) 
and of DE PUE DRAYAGE COP~ORATION to ) 
purchase and acquire 0 cert1ficotc of ) Application No .. 33807 
public convenience and necessity, and ) 
of DE POE DRAYAGB CORPORATION for ) 
authorization to issue stock ~nd evi- ) 
dence of indebtedness. ) 

) 

Re",1nald t. Vnughan for Overland Freight T'!'"arLsf'cr 
Company and De Puc Drayage Corporation, applicants; 

Dou~las Prookm~ll for Merchants Express Corporation, 
protest3nt; Russel; Bev~ns for Draymen's Association 
of San Francisco, interested party; 

John F. Donovan for the .Commission Staff. 

o PIN ION iIIIIIIiI_ ... ___ _ 

Appli~ation 

By Decision No .. 47391 in Application No. 32112, issued 

June 30, 1952, applicant Ov~rl~nd Freight Transfer Company, a 

Calif6rnia eorporation,acquired operating rights as a highway cocmon 

carrier of general commodities except petroleum products in tank 

vehicles, uncrated household goods, explo~ives, and livestock, (a) 

between San Francisco, Boyshore, D31y City, ~outh S~r. FranCiSCO, 

Ricb~ond,. El Cerrito, Alb~ny, Berkeley, Emeryville, Piedmont, Oakland, 

Alamed~ and San Leandro; (b) between all points mentioned in sub- ' 

~oragr3ph (a) on the one hand, and Snn Pablo, Crockett, and interme­

diate pOints along U. S. Highway No. 40, on the othe~ hand, subject 

to a 20,OOO-pound weight limitation; (c) betweon all pOints mentioned 

in s'l.lbparagraph (a), on tl"le one hand, and San Bruno, San ,rose, and 

all intermediate point: along U. S. Highways Nos. 101 end 101 By-p~ss, 

on the other hand, provided that no 'shipment shall be transported 

unless it hns either origin or dcst1netion in eith~r a Turner-Wh1ttoll 

warehouse or a Gibraltar warehous~, or unless it moves to or from a 
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person or firm which h~s 0 current storage occo~~t with cithe~ or 

s.:Jid warehouses. Subject to the issuorlCC of 3n o,propriate order 

by this Commission, applicant Ov~rlond Prcight Transfer Company as 

Seller has entered into an agreement with applic~nt Dc Puc Drayage 

Corpor~tion, ~ C~lifornie corpor~tion, ~c Buyer to sell to z~1d 

De Puc Dray~ge Corpor~~ion 011 its herein dcccribcd operating rights 

as 2 highway common carri¢r for the sum of S;,712.09 payabl~ in cash' 

at th~ time of consummotion of the transfer. Said Seller Ov0r1~nd 

further agrees not to eompete with said Buyer Dc Puc for a period 

of five years from October 13, 1952, in the transpcrtat!on of 

property betwcen S~n FranCiSCO, on tho one hand, and all pOints 

outside of Snn Fr~ncisco e~bracee in the operating authority pro­

pos,cd to be transferrcd, to s~id Buyer De Puc. 

By ~pplic~tion filed October 15, 1952, applicants Overland 

tmd Dc Pue seek an order from tbis CommiSSion authorizing such pro­

posed transfer of highwcy common carrier operating rights. 

Applicant De Pue also requ~~ts ~uthority to issue at por 

1720 sh~rcs of its T~n Doller ($10.00) p~r value common stock as 

follows: 860 shares to Eagar Dc Puc Osgood ~nd 860 shores to Oscar 

G10istcin in exchnnge fox' D.ss~ts shown on Exhibit "B" attached to 

the applic~tion. 

Said applicant D::: Pu.c: blso requests authorization to i:;sue 

in consideration of $10,000 cash a promissory note in the amount of 

SlO,OOO payable to E~g~r D~ Puc O~gocd ~nd Oscar Cloistein, due five 

years from tho date o! issuance, With interest at six per cent per 

tonnum, payable quarterly on the balance ou.tstanding. The proceeds 

of th,) promissory note arc to be used as follows: 

Purch~se of opcroting right 
'from Overland Freight 
Transfer Company 

Working Cnpitcl 

Total 
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Tho following is n 'b8l:;mc~ shoct of ~pp11cant Do Puo as of 

September 30, 195'2, giving effect to the prop¢seo. !)urchosc o'! oper3.t­

ing rights and the proposed issuance 0: stock ~nd promissory note: ': 

ASSETS 

Wells F~rgo Bank and 
Union. Trust Company 

Reserve Acco'U."lt (Portion of 
proceeds of Procissory 
Note) 

$ 5,783.40 

Tot~l B~nk Deposits 

Accounts Roceivab1e 

Prcp~ id Sxpenses 

Tot::ll C~lrrer..'t A.sse~ 

?ixad A.ssets 

4,287.91 

Freight Rcvenu~ Equipment $ 10,614.44 
Less Accumulated Depreciation 1,986.49 

Corogc and Worehouse Equipcent $ 
Less Accuoulated nopreci~tion 

Office Eou1'O:n~nt :$ 
Less AccUmuiatcd Depreci~tion 

Tot~l Fixed Assct~ 

Not~s Reccivpble 

Other A.sr..ots 

Franchise and Permits 
Sundry Deposits 

Tot~l Other Assets 

TOTAL ASSETS 
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525 .. 00 
149.94 

210.00 
32.1:: 

$ 10,071.31 

13,161.33 

978.64 

$ 8,627.95 

37; .. 06 

172.86 

5,712.09 
834 .16 

$24,21l.28 

'1,180.87 

6',275 .. 00 

6;,546.22 

~~.~13 .. 40 
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C-c:r::rent LiAbi11 ti.e~ 

Due to Ceneral Officers 
Equipment Term Obligstions 
Payroll Taxes Payable 
Federal Transp. Tax Payable 
Accrued Com~cnsation Insu.ronce 
Notes ?ay~bie, Installments Due 

Within One YGar 

Freight Advancec Due De Pue 
.. Wareho ...... se Company 

Tot::\l C'O.rrent 11~b11it1~s 

Other L1ahilitias 

Notes Payable, Installments Due 
After Cl'~~ Yen-:-

C~'Oit~l St.o9l<'_(-lnd <;U1"pJu~ 

C~p1tal Stock Issued 

Edgar De Pue OsgOOQ 
Oscar Gloistein 

TotAl Capi t:~l Stock Issued. 

Earned Sur"lus 

Net Income for the period 
July 1, 1952 to September 30, 1952 

Tot:) 1 C::l pi tA 1 Stock aDd S",,:,p 1 us 

TOTAL tI~~~!TIES ~ND CAPITAL 

'(ubl1e HeArin~ 

$ 517.91 
750.00 

1,037.36 
384.85 
316.'83 

3,612.52 $ 6,619.47 

9,450.63 

$16,070.10 

$8,600 .. 00 
8,600.00 

$17',,200.00 

727.30 

l2,216.00 

17,.927.20 

$46,2,13p40 

Public hearings were held in San francisco before Examiner 

Cline o~ November 24, 1952, and the matter was sub~1tt0d tor decision~ 

Merchants Exp:ess Corporation ap~c~red as a protestant to 

oppose the transfor of the operating rights of Overland Freight 

Transfer Company set forth in subheading (c) of the "f1rst paragraph 

of this opinion. No direct testimony was introduceQ b~ this pr~.-: 

testant, but its attorney actively participated in the cross-examinn­

t10n of applicants' Witnesses. No other party appeared 1n'opP,O?ition 

to the application. 
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Tran~f0r of OperAtive Right~ 

The record shows that applicant Overland is in the process 

or liauidation and for that reason wishes to dispose of its common 

csr~icr opar~ting rights. The record rurthc~ ~hows that the o~ors' 

and officers of cpplic~nt De Pue hav0 the experience to ~uality them , 

to toke over the com~on cnrrio~ operative rights and obligations of 

.::.pplicant Overland and that upon the i::;suance of the promissory note 

and comoo~ stock Which w~ll hercin~fter be ~uthor1zed that applicant 

De ~~e will hove adequate f1nonc1cl resources to undertake the common 

carrier operstions of applicant Overland. 

Witness Edgar De Pue Osgood, president o~ applicant De Pue, 

testified that he was fomiliar with the restriction contained in 

subparagraph (c) set forth in the first paragraph of this opinion and 

that if the common carrier operating rights of applicant Overland are 

tr~nsfcrred to applicant Dc Pue th~t applicant Dc Pue will comply 

With this restriction. Whether applic~nt Dc Pue in such case con­

tinues to h~ndle shipments for the patrons of Turner-Whittell ond 

Gibraltar worehouses will depend upon the wishes o~ those p3trons. 

Witness Osgood furtner testified that 1n the event of the tr~nsfcr of 

such common corrier operating rights to applic~nt Do Puc, upplicant 

De Puc would modify its present contract carrier opcr~tions to what­

ever extent might be necessary to comply with statutory and Commission 

requiretlents. 

We hereby find that tho transfer of oper~ting rights, as 

pr~posed by ~pplicants, will not be adverse to the public interest 

and accordingly tho transfer will be authorized. In making.this 

order we wish to plscc applicants upon notice th~t operative rights, 

as such, do not constitute n cla~s of property which m~y be capitaliz~c 

or used as an clement of v~lue in rate fixing for any amount of.money 

in excess of that originolly paid to the State 3S tho consideration 

for the grant of such r1ght:. Asiee from their purely permi~siv~ 
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ospcct, they extend to the holder':;. ful:l or:'portiol monopoly of 3 

class of business over n porticulorroute., Thi5 monopoly featuro 

~cy be changed or destroyed at ony,time by the State, ~hich'is not in 

any r~spect limited ns to the ntmlbcr of right::: which may b~ given. 

Issu~nec of Common ~toek ~nd Promi~sory Note 

The record shows thnt in exchange for the 860 sharoz of, 

common stock propo::;cd to be issued to Oscar Gloistein npplieont 

Dc Pue will receive assets from Aetna Drayage Company which'is wholly 

owned by Mr. Gloistcin, equipment at co~t less accrued 'depreciation, 

and cash ::;ufficiont to,mcke a total investment of $8,600. In exchan~c 

tor the 860 shares proposed to be i:::suod to Edgal"'De Pile Osgood, ap­

plicantDe Puc Will rcc~ive a promissory ,note in the amount of 

S6',275 and equipment at cost less accrued d~prec1:ation 3ndcash in 

tho 8COU."lt of $2,325', making a total investment of '$8,600.,' In our 

opinion 0. promis::ory note ot $6,275 1::: not proper consider3,tion upon 

which we should bose an order authorizing tho issuance of ' shares of 

common stock. 

The order herein will ~uthorize the issuance of 860 shares 

of co~on stock to Mr. Gloistcin in accordance with the a~plicnt1on 

and 233 shares of common stock to Mr. Osgood in conSideration of cosh 

ond equipment, and will provide th~t an additional 627 shares may 

be issued to Mr. Os;ood upon the payment to opp1icant De Pue of the 

sum of $6~270 cosh to be applied to the payment of indebtednezs on 

equipment loans and notes payable to E. D. Osgood ond Oscar Gloistein 

and to provide working C3~it31. 

In conSideration of th~ issuance of the proposed promissory 

note the :~pplicont Dc Puc Will recoive 310,000 1n cash of which ~" 

$5,712.09 will be p~id to npplicont Ovorl~nd tor its highw~y'common 

corrier o~~roting rights nnd $4,287.91 will be retained as work~ng 

c~pi tal. The price- to be po'1el tor the operating rights is the'·cost' 

to applicant Overland 'of 'acquiring such rights, including attorney 
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foes, expert witness fees, tronscript faos, notary fee~ and m1meo­

gr~phing expenzes incurred in connection with the application for 

such rights. Applicant Dc Puc will be author1zed to issue its 

pro::'lizsory note for $10,000 in accordance with its opp11cation. 

()RDER - .... - .... -
The Commission having considered the above-entitled matter 

and being of the opinion that the application should be granted, 

subject to the restrictions, conditions and limitations herein pro­

vided; that the money, property, and labor to be procured or paid 

for through the issuance of the shares of stock and the promissory 

n2~~f"'~7ro~~ authorized are roasol'lably required by Dc Pue Drayage 

Corporation, ~ corporation, for the purposes specified herein; nnd 

thot such purposes arc not, in whole or in part, reasonably cha.rge .. 

able to operoting expenses or to income; therefore, 

IT IS HEREBY ORDERED as follows: 

l. Ov~rlgnd Freight Transfer Company, a corporation, after 

the effective date hereof and on or before June 30, 1953, may transfer 

its highway common carrior operative ri~hts to De Pue Dr~yage 

Corpor3tion, a corporation, in accordance with the terms and condi­

tions set forth in the ~erecmont of Sal~, a copy of ~hich appears 3S 

Exhibit A to the application on fil~ h~rein. 

2. De Pue Drayage Corporation, a corporation, aft~r the 

effectiv~ date hereof and on or before Juno 30, 1953, may issue 

58,600 P$T value of its capital stock to Oscar Gloistein and $2,330 

par value of its cap i tal stock to Edgar De Puc Osgood for the purposes 

set forth in the preced1ng·opinion, other than tho purchase of the 

promissory note of Edgar De Pue Osgood. 

3. ne Puo Drayage Corporation, a corporation, after the 

effective date hereof and on or before June 30, 1953, may issue 

86,276 par vDlue of it~ capital stock, or any part thereof, at par 
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for cash, to Edgar De Pue Osgood, provided that any cash so received 

by De Puc Drayage Corporation, a corporation, shall be applied to 

the payment of its indebtedness On equipment loans and notes payable 

to Edgar Dc Pue Osgood and Oscar Gloistein and to provide working 

capital. 

4. De Pue Drayage Corporation, a corporation, after the 

effective date hereof and on or before June 30, 1953, may issue its 

promissory note for :~lO ,000 payable in £1 ve years to Edgar DePue 

Osgood and Oscar Gloistein in the form set forth in Ex..~ibi't C ,at­

tached to tho application on file herein but dated as of its ac'tual 

date of issue, for ~lO,OOO cash, of which ~5,712.09 shall be paid to 

Overland Freight Transfor Company as the purchase price o£ the high­

~ay common carrier operative rights authorized to be transferred by 

this order and of which ~4,287.91 shall be retained by De Puc 

Drayage Corporation, a corporation, as working capital. 

5. The action taken herein shall not be construed 'to be 

a finding of the value of the highway common carrier operative 

rights herein authorized to be tr~~sferred and of the value of the 

properties herein a.uthorized to be received in consideration of the 

issuar.ce of common stock and the promissory note. 

6. On not less than five days' notice to the Co~~ission 

and to the publiC, and concurrently with the transfer authorized 

herein, Overland Freight Transfer Company, a corporation, shall can­

cel its tariffs and timetables, and De Pue Drayage Corporation, a .. 
corporation .. shall comply with the provisions of General Order No.SO 

and part 14 of General Order No. 99 by filing in triplicate, and . 
making effective, .lppropriate tariffs and timetables. 

7. De Puc Drayage Corporation, a corporation, upon 

acquiring the high~~y common carrier operative rights of Overland 

Freight Transfer Company, a corporation, and upon issuanc~ of t~c 

co~~or. stock and promissory note herein au'thorized shall file with . . 
the Commission a copy of each journal ~ntry used to record such 

transactions. 
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8'.. Dc Pu.e Droya'ge Cor'Pora,tion" a<corporo tion,. sholl file 

with the Commission monthly reports a~ required by. General Order , 
\. 

' .. 
No. 24-A, which order,. in so far as a:ppl1c'able, is made ~' part of 

this order. 

9.. This ord~r sh311 become etf'eetive when De Puc Drayage 
, ' . .' 

Corpor~tion has poid the minimum fee prescribed by Section 1904 (b) 

of the Public Ut11~ies C:Ode, which tee is $25.00. 
. ~ . "11"1/ ..:,.fr> Dated at (l411\j)!/,oA"Afi~j, California, this;(..7 . day of 

+ ~& ...... ~ v''"-::="', 195'3. 
"*" / 


