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Decision No. LSO LU 5

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFCRNIA

Merehants Express Corporation,
a c¢corperation,

Complainant
vs. Case No. 5422

Overland Freight Transfer Company,
a corporation,

Defendaont.
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Douglas Brookman, for Merchants Express
Corporation, complainant;

Reginald L. Vaughan, for Overland Freight
Transfer Company, defendant.

Complainent Merchants Zxpress Corporation, a highway common,
arricr cngaged in the transportation of property between San Francisco
and Zast Bay citles and also between San Franclisco and Bast Bay cities,
on the one hand, and San Bruno, San Jose, and all intermediate pointé
thereto along U. S. Highways Nos. 101 and 101 By-Pass, on the other
hand, on November 5, 1952, filed this complaint secking revocation of
the highway common carriar operative rights of defendant Overland
Freight Transfer Compeny. The highway common carrier operative rights
£ defendant are similar to those of plaintiff, bdbut defendant's
peninsula operative rights are subject to the cexpress proviso '"that no
shipment shall be transporte@ unless it has ¢ither origin or destina-
tion in cither a Turner-Whittell warehouse or o Gibraltar warehouse,
or unless it moves to or from a porson or firm which has a current
storage account with oither of said warehouses."

As grounds for revoking defendant's ﬁighway common earrier

operative rights complainant olleges:
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(1) That defendant intends to discontinue its operations
as 2 highway comron carrier,cn& Asla part of its program of obandon-
ment hes filed an z2pplication for authority to transfef its highway
common c¢arrier rights te De Pue Drayagc Corporation.

(2) That it is contrary to public interest for defendant's
highway common carricer rights to be transferred to De Pue Drayage
Corporation becauéé De Pue Drayage Cofporation has no cwnership or
control of the Gibraltar and Turner-Whittell warehouses, thus making
operation by De Pue Drayage Corbérétion between the San Franciscoe Bay
territory and San José andlpoinfs.intermediate thereto under éaid
hizhway common carrier rights iﬁpractical.

(3) That as complainant and other certificated highway
common carriers are in a2 position adequately to handle the traffic
now handled under deféndant's highway1common carricr certificate,
public convenience and necessity no longer require service under said
certificate.

PUBLIC ESARING

Defendant filed its answer to the complaint and a public
‘nearing was held before Examiner Cline at San Franciseco on November
24, 1952.

The record in Application No. 32112 in which the highway

common carrier cortificate was grantad to defendant, and the record

in Application No. 33807, in which autherity is sought to transfer
said certificate, werd incorporated by reference. In this proceeding
complainant introduced no testimony through i4s own witnesses but
actively participated in cross-examination of defendant's witnesses.

At the conclusion of the nearing the matter was submitted for decision.

CONCLUSTIONS

The record shows that defendant is in the proecess of ligqui-
dation and has made application to this Commission for authorization

to transfer its highway commen carrier operative rights to De Pue
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Orayage Corporation. Witness Raymond, Vice=Pre¢sident gnd General
Manager of Overland Freight Transfer Company, testified that if the
Commission does not approve the prOposed‘tranSfer of operative‘rights
defendant will seek approval to transfer said rights to a new v
partnership to be established which will be known as Gibraltar -
warehouses,

The record further shows that defendant has not discon-
tinued and abandoned service as a highway common carrier and that 41t
has no intention of discontinuing sueh service_unless the Commission
autnorizes the transfer of its highway common carricer operative
rights.

It 15 not impractical for a carrier not affiliated with the
Gibraltaer and Turner-Whittell warchouses te handle shipments for
patrons of thesc warenouses. The patrens of these warchouses select
thelr own carriers and the record shows that at the present time

carriers other than defendant handle shipments for patrons of these

warehouses.

This Commission has previously granted defendant a certifi-

cate of public convenience and necessity. The record does not show
that defendant has in any respect failed to fulfill its obligatiéns
and duties as a highway common carrier pursuant to its authorization
from this Commission. A showing that other common carriers can serve
customers now being served by this defendant, standing alone, will
not justify revocation of defendant's highway‘common carrier
operative rights. Accordingly, defendant's request that the
complaint be dismissed will be granted.,

the matter having boen submitted, and the Commission being fully ad-
vised and finding that complainant has failed to show that defendant's

highway common carrier operative rights should be revoked,
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IT IS HEREBY ORDERED that the complaint horein do dismissed.
The Seeretary is directed to cause 2 certified copy of this
decision to be served upon complainant and upon the defendant herein.
The effective date of this order shall be twenty days after

the date of scrvice upon complainant herein. "
s

Dated at 44é54y65222;a4;¢¢w~£ California, this é&#”ﬁzy

Y= /P , 1953.
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