
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

~crchants Express Cor?Oration, 
a corporation, 

Complainant 

vs. 

) 
) 
) 
) 
) 
) 
) 

~Jer1and Freight Tr~nsfor Company, ) 
n corporotion, ) 

Dcfcnd~nt. 
) 
) 

----------------------------) 

CaS0 No. 5422 

Dougl~s Brookm~n, for Merchants Bxpress 
Corporntion, comp1oinent; 

Rcg1n~ld L. V~ugh~n, for Ovcrl~nd Frcight 
Transfer Compnny, dcfcndcnt. 

OPINION 
.----~--

\ 

Complainant Merchants Express Corporation, a highway coomon. 

c~rricr engaged in th~ tr~nsport~tion of property b~twocn Sf.!n Fr~ncisco 

ond S'Jst Boy cities end 21so between StEm FranciSCO t:lnd East Bay cit1es, 

on thJ one h~nd, and San Bruno, S:.m Jose, ond all intcrrned:t3tc po1nts 

theroto along U. S. Highways Nos. 101 and 101 By-?a~s, on·the otho~ 

h~nd, on November 5, 1952, filed this compl~int socking rev~cot1on of 

the highway common corri0r operative rights of dcfendcnt Ovcrlond 

Freight Trsnsfer Compeny. The highway common carrier operative rights 

of def0nd~nt are similar to those of plaintiff, but defendant's 

peninsula oPGr~tive rights are subject to the express prOviso frth~t no 

shipment sh~ll be trcnsported unless it has either origin or destina­

tion in either ~ Turner-Whittc11 warehouse or a Gibrcltar worehouse, 

or unless it moves to or from a person or firm which has 0 current 

storage accou.."lt with 01 ther of s:31d warehouses. 1/ 

As grounds for revoking dcfondcnt's highway COnl."non carrier 

opor~t1vc rights complainant olleges: 
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(1) That dcfcndont intends to discontinue its opcr2tions 

~s 2 highway co~on corr1er,~nd zs 3 ~art of its progr~m of obondon­

mont hos filed an application for ~uthority to transf0r its highway 

common c~rrier rights to De Puc Droy~ge Corp~rat1on. 

(2) That it is contrary to public interest for dcrend~nt's 
. , 

h1ghw~y common carrier rights to be tronsf~rred to De Puc Dr~yage 

Corpor~t1on because De Puc Drayage Corporation h~s no cwn~rship or 

control of the Gibrnltnr and Turner-Whittell warehouses, thus ~king 

operotion by De Puc Drayage Corporation between the San Francisco Bay 

territory and San Jose and pOints intermediate thereto under said 

highway co~on carrier rights impracticol. 

(3) That as complainant and other certificated highway 

common carriers are in 0 position adequately to handle the traffic 
, 

n~w handled und~r defendant's highway 'common carrier certificote, 

public convenience nnd neeessity no longer require service under s~id 

cert1ficote. 

PUBL!C h~ARING 

D0fcnd~nt filed its answer to the compl~1nt ~nd 0 public 

'hearing was held before EXaminer Cline at Son Francisco on November 

24, 1952. 

The record in Application No_ 32112 in whieh the highway 

co~~~n c$~r1cr certificate was grant~d to defendant, and the record 

in App1ic~tion No. 33807, in which authcrity is sought to transfer 

said certificate, w~ro incorp~r~tcd by reference. In this pr~eeeding 

complainant introduced no testimony through its own witnesse~ out 

actively participatee in cross~9x3mination of defendant's witnczscs. 

At tho eonclusion of the hearing the matter w~s submitted for decision. 

CONCLUSIONS 

The record shows thnt dcfend~nt is in the process of liqui­

dation and h3S mode opplicntion to this Co~~ission for authorization 

to transfer its highway co~~cn corrier oper~tive rights to De Puc 
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Dray~ge Corporation. Witness Raymond, Vice-President and General 

¥~nager of Overland Freight Transfer Company, testified that it the 

Commission does not approve the proposed transfer of operative' rights 

d~fendant will seckap~roval to transfer said right~ to a new 

partnership to be established which will be known as Gibraltar' 

warehouse~. ,', 

The record further shows that defendant has not discon­

tinued and abandoned zervice as a highway common carrier and that it 

has no intention of discontinuing ~uch service unless the Commission 

authorizes the transfer of its highway common carrier operative 

right::;. 

It is not impractic~l for a carrier not affiliated with th~ 

Gibraltar and Turner-Whitt€ll warehouses to handle shipments for 

patrens of these warehouses. The patrons of theze warehouses select 

their own carriers and the record shows that at the present ti=e 

carriers other than defendant handle ~hip~cnts for patr~nz of thez~ 

warehouscs. 

This C~mmission has previously granted defendant a certifi­

cate of public convenience and necessity. The record docs not show 

that defendant has in any respect failed to fulfill its obligations 

and duties as a highway co~~on carrier pursuant to it~ authorization 

from this Commission. A shOWing that other common carriers can serve 

customers now being served by this defendant, standing alone, ~ll 

not justify revocation of defend~ntrs highway common carrier 

~perative rights. Accordingly, dcfcnd~ntrs request that the 

complaint be dismissed will be granted. 

(*) R l' F. R .... _-----. 
Public hearing having been held in the above-entitled case, 

the matter having been submitted, and the Commizsion being fully ad-

vised and finding that complainant has failed to show that det'endantTz 

highway common carrier operative rights should be reVOked, 
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IT I-S HEREBY ORDERED thnt the cornp13int here1n be dismissed. 

The See'r~t3ry is d1rect~d to cause a cortified copy of th1z 

decision t~ be served upon c'ompla1nant and upon the defendant h~re1n. 

the 

of 

f • • ) 

The effoctive date of this order shall be twenty days efter 

dnto of service upon complainant herein~ 

Dated at ~A!;«d California, 

i~4A.+ ,19$3. 
tI 

d 
this ~?1daY 


