Decision No. ‘erﬁq - ‘ @BH@Q@@A&.

BEFORE TIIZ PUBLIC UTILITIES COLIIISSION OF THE STLTS QF CALIFORNIA

In the llattor of tho Application of )
RICIZIOND & SAN RATARL FLERRY & )
TRANSPORTATION CO. for authority to )  Application No. 33942
execute and perform contract for sale ) :
of operating property and termination )
of service. )

Jobn Robertson, for Marine Engineerst Beneficial Association,
Local No. 97, C.I.0., Masters, lMates.and Pilots, Local io. L0,
A.F. of L., and Inlandboatmen'z Union of thoe Pacific, San
Francisco Divicion, A.F. of L., protestants.

Brobeck, Phleger and Harrison and Heller, Thrman, Yhite and
MeAuliffe by Howard Finn, for Richmond & San Rafael Ferry,
applicant, Norris J. Burke, for Department of Public Viorks
of the State of Calilornia, applicant.

Co J. Simpson, for National Labor Bureau.

INTERLOCUTORY OPIINICN AND ORDER

Applicant is a common carrier’ operating a ferry service betweon

Point San Quentin and Castro Point. Ex porte Decision No. L8305,
issued on Decembor 16,'1952, authorized applicant to execute a cor-
taln agreement with the State of California and to sell to the state
certain property used in applicantts utility service. Applicant was
also authorized to abandon its ferry service upon the opening to
pudlic traffic of a steel bridge to be constructed VY the state be~ -
tweon Polnt San Quentin and Castro Point, gencrally paralleling ap~-

plicantis presont ferry route. By the terms of the agrooment

o5 at Point Sen Quentin including the causeway, pler
and ferry slips now uzed by applicant in éroviding ferry sorvice and
will accept o loasohold ‘intorost in such propertios until Docomber 31,
1956 or until thac opening of the bridge, whichever is earlior, at 2
total rontal of $1.00, and will terminate Lts ferry service within
S days after notico that the bridge iz opon to public traffica

On December 24, 1952 a petition for rohoaring was filed by tho

Marine Enginoersf.Bcneficial‘Association, Local Nos 97, Culefe, tho

1.




Mastors, lMatos and Pilots, Local No. 40, AJF. of L., and tho Inland-
boatmonts Union of the Pacific, San TFreoncisco Division, A.F. of L.
The petition allepged in part that such labor organizations haéd cur-
rontly ¢ffoctive collective bamga;nﬁng agrooments with applicant and’
thap sueh agreomonts do not provido any dismissal bcpofits for cmploy-
ces, although zuch provisions have boen nogotiated wndor similar
cirecunstances in tho past when bridgos have supplanted Lforry opora-
tions on San Prancisco Bay. Potitioners allogod that tho order of
Deeembor 16, 1952 was erronoous in that tho.ordcr i3 not in tholpublic
intorcct, and that petitioners wore not givonm an opportunity to inver~
vene and be heard. |

An order gronting rchearing was issuod on Decombor 30, 1952 and
a public hearing was held beforo Comaissionor Potter and Examiner
Silverhart at San Franclsco on January 9, 1953.

Counsel for potitioncrs stated that the unions do not opposc the
construction of the proposed bridge or object to the transfor of tho
utlility proportics so long as proviscion is mado for the protection
of applicantrc employecs, particularly with respect to dismissal
benefits. Tho rocord shows that no zuch provision has boon nadc.

In transfor or abandonmont procccedings tho function of tho
Commission iz to vrotcct and safoguard the intercectz of tho public.

(Hanmlon v Dshleman, 169 Cal. 200; Zenderson v Orovillo-Wyandotte

Irr. Dict., 213 Cal. 514.) Tho Supreme Cowrt of the Unitod Staotes
was decided that the dismissal of eomployees im situations involving
the consolidation, morger or abandonment of public utility opora-~

tions 1t a vital part of the public interost. (U.S. v Lowdon, 208

U.S. 225, 8L L. cé. 208; Interstato Commorco Commiszion v Rallway

Labor Exccutives! Ass'n., 315 U.S. 373, 86 . od. 90L; Railway Labor
Exoeutives! Assin. v U.S., 339 U.S. 1L2, 94 L. od. 721.)

In order that the partics may have the opportunity of nogoti-

ating, L2 they bo so adviczod, for such dizmizsal bonofits as may be




appropriate uncder tho circumstances, 4Lt Lz clear that for that pur-
posc the public intorost requires that Deeision No. 4BOLS be vacatoé
and sot aclide and that action on the aprlication be doferrcd, Any
petition for further considoration should sct forth the rosults of
any dismissal bonefit negotiations Yctween tac partics., For the
reazons indlcated, IT IS ORDERED that Deeision No. L8OLS Ls hereby
vacated and sot asido, such action being without prejudico to thoe
filing of a potition for furthor consideration in Application No.

- zL
s California, this_=% 7~ day

Lomissioners:

o oo iy
Cemmiaaloner. Jastus I, Sraemon S boloy
nacosuorily adsoent, did not participate
iz tzo disposition of this vrocoodiz




