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Decision No. ____ _ 

BEFORE n~E PUBLIC UTILITI~S COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or the Application or ) 
B & H TRUCKNIIAY CO.'i a Partnership, ) 
for Authority to Se 1 and H. LYNN ) 
G?~:w~ to Purcha:e that Certificate ) Application No. 33914 
of Public Convenience and 'Necessity ) 
~~ ~ Highway Common Carrier for the ) 
Tronsport3tion of Motor and Othcr ) 
Vehicles Granted B & H TRUCKAWAY CO. r ) 
a ?ortnersh1p, by Decioion No. 45990~ ) 

Gctz, Aikens & Ma'Ming by De Wttt Mt">rgan Mal".n1ng~ 
for applic3nts. 

nl")'I.l~lfis Brnokman for Carl A.ugust \.righolm dba 
C1V1c Center Tr~msport Scr.vicc, H. EO' Wentz 
dba Automobile Transport C~., Cal!forni~ 
Truckaw~y Co., Robertson Truck-A-Way, In~., 
and Hadley t.uto Tr;3nsport Co • ., protestants .. 

Regin."3.1d L. V::mgh;:m, for Insured Transporters, 
Ir.c.~ protestant. 

EwL.H. Biss1nge~, ~or Southern Pacific Company 
and Pac11'ic !-l,otor Trucking Comp3ny, protestants. 

Joseph Alt1, for Dealer'~ Transport Co., 
interested party. 

OPINION ----- ... .-... 

This application filed Dececber 1, 1952 alleges that B & H 

T~~ckawoy Co. pre~cntly is engaged in operating a~ a radial highway 

co~on carrier and as'a contract carrier under permits granted by 

this Commission, although it was granted a certificate of public 

convenience and necc~sity as a highway con~on carrier to transport 

motor vehicle: by Decision No. 45990, dated July 2).j., 1951, in 

Application r10. 29885", that this certificate is not yet effective 

because not accepted by said applicant, and that this Co~1ssion has 

from time to time er.tcnded the time for acccptin~ the certificate and 

for filins tariffs. Applicant Crahom is de$cr1~ed as an.individual 

not presantly operating as a motor c~rr1er but having had experience 

in this type of operation. 
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The application further alleges that B & H Truckaway Co. 

wishes to soll and Mr. Graham wishes to purchase said certificate 

for $3,000 cash, a price which is said to coincide with its cost 

to the seller. It is also stated that Since the gronting of the 

highway common corrier operative rights to it, B & H Truckaway, Co. 

has tentativel~ reached the concluzion that it desires to op~ratc as 

a contract carrier rather thon as a highway common carrier, provided 

the instant transaction ~ authorized-.. If not authorized, B &: H 

Trucka~3Y Co. says it will then review its deCision and determine 

whether it will operate as a highway common carrier. 

Public hearings were hold in Los Angeles before Examiner 

Rowe on January 9 and February 11, 19,3 at which time oral and docu­

~entary evidence was adduced and after argument by counsel the matter 

was duly $ubmittcd for decision. 

In the opinion portion of said Decision No. ~5990, dis­

cussing the evidence produced by said B & H Truckaway Co., the 

Commission states that five public witnesses testified on behalf of 

said applicant. Three of these witnesses were therein reterred to 

as used car dealers and two were described as manufacturers of new 

outomobi1es ~nd trucks. These witnesses testified that the service 

~onder0d by thi~ opplicant was essential to their continued operation. 

All thc~e witnesses indicated th~t they had used B & H, found the 

service satisfactory, and would use the service if certificated. 

These witnesses or the firms they represented at the time ¢! th~ 

hearings ~ccount~d for a ~ubstantial volume of such traffic available 

for transportation within this state. 

The testimony of these five witnesses constituted the sole 

public witncs~ evidence supporting the finding in said DeciSion 

No. 45990 that public convenience and necessity required the issuance 

to B & H Truckaway Co. of highway common carrier operative rights. 

-2-



A-33914 GH e 

One of the partners of applicant B & H Truck~woy Co., testified in 

the p~esent proc¢eding in Application No. 33914 that oecause there 

were now more new cars to be transported the firm's equipment for 

some time had been used exclusively in carrying new ears tor the two 

m~nufacturers referred to in App11cotion No. 2988; and ~s ~ result 

the three used ear dealers who had testified in support of said 

Applic~t1on No. 2988; arc not now receiving any service from appli­

cant E & H Truckoway Co. ,This witness further stat2d that if the 

s31e were consUInmat,ed, tho twomanu:f'acturcrs of new automobiles would 

continue to ,be served by applicont B & H under contract. 

On this rccor~ it appears nnd the "Commission finds as ::. 

fect that if oper$tivcrights authorized by this certificate of 

public conveni~nce ond n~ccssity be transferred ~s requested, the 

beneficial effect of certif1cDting the existing operation of B & H 

TrucKoway Co. in effect will be nullified. Th~ movement would con­

tinue under contracts and not os highw~y co~~on corrioge. Tho 

Commission further :rinds that it would be detrimental to the p'"blic 

interest to p~rmit th0 requested trans~er without sole or th~ busi­

n~ss, which Decision No. 45990 determined sk!ould be carried by 3 

highway common c~rrier. Consequently, the application herein will 

be denied. 

o R D E R ----- .... 

Application ther~tor having been filed, public henrinss 

hov1ng be~n held nnd the matter being duly submitted tor decision, 
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IT IS ORDERED that App11cat.1.on No .. - Jj91l;. be,. and it is, 

denied .. 

The effectiv~ dot~ of this or'd~r- shall· lie twenty d:~ys 

~rter th~ dat·c hereof .. 

Dated.a.t~~~, California, this /4~ay 
of ~ '..,. 1953 .. 

Commissioners 

Com~1 ::s10!lcr ... ~~;1.~~.~ •• ~ ••• ~;:~o.l!'J.o.~~ ••• b~17!g 
noeo33~r11y absont. did not D~rt~c1~ta 
in· tho d1:1~oo:l. t10n ot tJl10 J;lroco'oding. 


