
• 
EEFORE THE PUBLIC U'!'ILITIES COMMISSION OF TP..E STATE' OF CALIFORNIA 

In the Ylattor of tne Application of 
Max FL. Greon dba Mountain Auto Line 
to ~ell and.Walter G. Mitchell, Jr. 
to purchase highway common carrier 
operating rights between San Ber-, ';'
nardino and San Bernardino Mountain 
Resort Area.. 

) 
) 
) 
) App11co.t1on No. 3lJ.102 .. 
) 
) 
) 

-----------------------------) 

OPINION - - ~- ............ 

By Decision No. 43644;' dated December 20, 1949, on 

Application No. 30728, Max H. Green, an ind1vidu9,1 doir..g 'business 

as Mountain Auto'Line, wa.s gro.nted a certificate of public con

venience and necessity authorizing him to establish and operate 

a highway common carrier service tor the transportation of 

general commodities as a highway common carrier, as that term 

is defined in Section 213 or the Public Utilities Code, 'botw~en 

San Bernardino, on the one hand, .and Cre:tline, Lake Arrowhoad, 

and. Big Bear. Lake, on tne other nand., and intermediate and orr

route points, along routes described in said decision, subjeet 

to the ,following restriction: 

"When operating over the alternato route, v1a 
V1ctorville and Lucerne Valley, applicant $hall 
not render service to nor rrom any point inter~ 
mediate or Lucern~ Valley and n1s terminus in the 
City or San Bernardino. 1f 

By this application Max H. Groen eoeks author1ty to 

sell and tran~ter to Wo.lter G. Mitchell, Jr., a.n 1ndividual 

who has joined 1n this, application, the de~cr1bed highway 
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co~mon carrier operatins rights, nine trucks with p1ckup, 

refrigerator, or stake bodies, and miscellaneous parts, dock 

a.nd office ectuipment, tor f:j, total consideration of ~2S,OOO. 

It is alleged that the nine trucks have a prosent 
(1) 

market value of ~21,450 ; the miscellaneous parts $1,918.70; 

and the dock ~~d office equ1pment ~1,630.30 •. A v~lue of $1.00 

!z placed on the good will and operating rights. Said figures, 

totaling ~~25,000, are the bas1s upon which thi$ :3a1" will 'be 

consummated. 

Tho terms ot sale (agreement ·dated ·January 2, 1953, 

Exhibit A on app11c~tion) are $25,000, with intere:t at six 

per cent per annum on deferred balances, payable as follows: 

(a)· ~~.5,OOO on the effect1ve date ot the approval 
of this agreement and transfer by the Public 
Utilities Commission of the State of Ca11forn1a; 

(b) ~1)8, together with interest, monthly there-
after for e~ch of the months of November, 
December, January, February, March and April; 

(c) $3.38, togethor with interost, monthly there
after for each of the months of May, June, 
July, August, September and October, the 
first ~nthly payment to be made thirty (30) 
days atter the effective date of the approval 
of this agreement and transfer by said Public' 
Utilities Commission of the State of Cali
fornia, and monthly thereatter unt1l the 
total balance of said pr1nc1pal~ together' 
with inte~est tb~reon, is pa1d .•. \2) 

, i, • 

The seller des1ros to, dispose of his operating right 
I ... ·., ... 

because of poor health which·prevents h.im from manag1ng and 

operating the business. 

(I) 

(2 ) 

Tae book an~ original cost of the nino trucks Is alleged 
to be $26 7 l47-80. 
Exhibit A on application. 
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I ~. • 

The purcnn~er i~ engaged in the trucking business, 

with. offices in Riverside" Cali:Cornia" under the, ,name ot Auto 
, , 

Pact Freight. Since 1948 he has hold a radial highway common 

carrier's pe~it" a highway contract carrier'~ permit, and a city 

carrier's per~1t. His tinancial condition, a~,ot October l, 19$2, 

was as follows: 

Current assets 
Property and equ1pcent 

Current liabilities 

.. 

Net worth 

$28,,378 .. $0 

2,,$28·49 

$2,5,,8,50.01 

The application alleges that tnere are no highway, 

common carriers conducting freight operatiOns in competition 

with the operations proposed to be trannterred. The seller, per 

Exn1"01t F on the applica.tion, alleges he is not a pe.rty to a."':1y 

through routes or joint rates with any other carrier. 

The application ~s not opposod and as it appears that 

the proposed sale is not adverse to the public 1ntere3t, it will 

be granted. A public hearing is not necessary. 

The action taken here1n shall not be construed to be 

a finding ot value ot the property herein authorized to be trans

ferred, nor to be 0. finding of value or any other property here1n 

mentioned. 

walter o. Mitchell, Jr. is hereby placed upon notice 

that operative rights, as ouch, do not constitute a class of 

property wh1cn may be capitalized or used as an element of value 

in rate-f1xing, tor any xmount of money in excess of tnat or1g

inally paid to the state as the consideration for the grant or 
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:uch r1ght~. A~1do from their purely permissivo azpeet, they 

extend to the holder a full or partial monopoly of a class of 

bus1nes: over a particular route. This monopoly feature may be 

changed or deztroyed at any time by the state, which 1= not, in 

any respect, limited to the number or r1ght5 which may be given. 

ORDER ............. --
A~plication ~Ving been mad~, the Commission being 

tully advised in the premise:, and good cause appearing, 

IT IS ORDERED: 

(1) That Max H. Green, an individual, may sell and transre~ 

on or before April 30, 1953, to Walter G. Mitchell, Jr., an 

~div1du~1, tho operating right~ and property hereinabove 

~escribed, said sale and transfer to be made upon the terms and 

conditions ot the ngreement of sale tiled with this application. 

Walter o. Mitchell, Jr. is autb.orized to purchase said operating 

rights and property and to incur an indebtedness in p~yment 

~herefor, as :et forth in snid agreement. In the opinion or the 

Commission, the money, property, or labor to be procur~d or ,--

paid for through such evidence or indebte~~ess is reasonably 

re~u1red by walter G. Mitchell, Jr. tor the purpose3 indicated 

herein. 

(2) That Walter G. Mitchell, Jr. shall operate a highway 

co~on carrier :ervice created ~y Decision No. 43644, on 

Application No. 30728, upon the term3 and conditions $et forth 

in said decision. 

(3) That applicants shall tile in triplicate and con

currently make effective appropri~te tariffs and time schedule~ 
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. within 3·1xty days 'from the' 'etf~ic:t1ve "'d'a"te 'rier~;~f','on' not'less 

th.an ;one ,day's notice' to the 'Commissi'on and" the publi"c. 

(4) 'That,. in' the event'tb.e a.uthority tos~ll'an<i'purehaso 

is,.exercised, Walter G.' M1tchell,Jr. shAll notify'the, Com-" 

mission in writ1ng ot that fact within th1rty dayS of the 

eftectiveda.te 'of this order. 

(5) 1hat the authority horein granted:wi11 become 

. effective upon the payment of them1D:imum tee prescribed by 

Sect10n 1904 (b)'of,the' PUblic Utilities 'Code, which tee is 

$25.00. 

, Ca.l1;('orn1a., tb.1~ 

dAy or ., 

'. ,,/ 
-. ..r' 

.,,-_.1 


