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Decision No. A8LDI @RU@E%A&

BEFORE THE PUBLIC UITLITIAS COLMISSION GF THE STATI OF CALLFORNIA

In the NMatter of the Mplication of

A, Z. Nosler, H. w. Nosler and F. M.
Nogler, co-partners, éba as Pacific
Transfer, Van o Truck Co. to sell

ané Russell S$. Stowell and Albert
Compher to buy the motor trucks, oquip-~
ment, and rights of Paclific Transfer,
Van & Truck Co.

Hplication
No. 34019

In the Matter of the fplication of

A. E. Nosler, H. W. Nosler and F. M.
Nosler, az directors md stockholders
of Pacific Transfer, Van « 'ruck Co.
Inc., a corporation amd as distributees
of the assets of sald corporation o
sell and “HMussell S. Stowell and Albert
Compher, as co-partners to buy a
warehouse certificate in San Diego.

pplication
No. 3402¢C
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In fpplication No. 34019 A. . Nosler, H. w. Nosler md
F. M. Noslar, partners doing business as Yacifiec Transfer, Van «
Truck Co., seek authorization to transfer highway common ¢arrier
operative righﬁs and property and equipment to duéseil S. Stowell
and Albert Compher. |

In Aplication No. 34020 A. 2. Nosler, H. W. Nosler and
P. M. Nosleor, as directors and stockholders or‘Paci.ﬂ.c Transfer, Van
& Truck Co., Inc., & dissolved corporation, md as distridbutees of
the assets of ssld corporation, seek authorization to transfer ware-
house cperative rights in San Diego to Russell S. Stowell and Albert
Comphor. | |

It ppears that prior to 1942 Pacific Transfer, Van «
Truék Co., Inc., a corporgtion, was engaged in the public warebouse
business in San Diego and in the operagtion of a highway common carrier
service between San Diego and Coronado Beach, including North Islad
ad Rockwell Fleld, under a coertificate of public convenlence snd
‘necessity granted by Decision No. 17468, dated October 13, 1926, in
mplication No. 12058. In 1942, according to information fLiled in

mplication No. 25275, procecdings were initiated to dissolve the
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corporat.z.on and to distribute to its rour stockholders, who wero
Tiembers of tne No*ler fami.ly, all its property and a.saots, includ-
ing the operative righ‘c s, equipment, used in conducting the .,Qrvi_ce, ,
and the warehou*c bu ine The order of tic Commission‘ in zald '
pl.s.catmon howover, authorized the transfer of the hizhway common
'carrier operativo rights and the property to said former stockhold-
lers, as partn'.‘ers,.' but did not specifically mention the warghouse
operatiire“rig)‘ntc. (Deéis.".on No. 3597)4.,‘ dated November 23, 19L2.)
'ﬂ‘xereariér, two Sr the oﬁiginal » artners having died, the highway
common carriér ‘fi.g;h‘cs and property were transforred t0 a new partnor-
ship cbmposed of A. E. "\l‘o.,ler, H. W. nosler and F. . Noslor, tno
Ipresont owners, under authorization granted by Decision No. bbl@B,
dated Docembar L, 1951, in Applicavion No. 32669. |
The';:;resent procoedings show that since 1942 the present
pa.f-tnafship and 1ts predecossor partnership have continueci the
mdtor carrier and the warehouse operations. z They report, howevor, .~
"chét H. W. No'sler, wno has operated the business for many years on
behalfl of the partners, Ls in L1l he.alth and L3 uwnavle to continve
his activitios and that the other partrners are not adble or quali-
fied to talce'over the management. Accordingly, they have arranggd
Lo dispose of thelir holdingas to Russell S. Stowell and Albert

Compher.

To effact the transfor, A. &, Nosler, H. w. Nosler and,

F. X. Nosler, as directors ad stockholders of the former corpora-

tion, acting in the distribution of Lts assets, have filed Mplica- v
tion No. 34020 to transfer the warshouse operative rights for toe

sun of (1,000 In cash. As partners, they have filed Aplication

¥o. 34019 to transfer the highway common carrier operative rights

ard the property and squipment to the same individuals for the sum

of 4110007 0f which 47,000 will be payable in cash and 37,000 wAll

& Their 1951 annual report to the Commission shows rovenuss and
expenses as follows:

. Heavenues g;_: erl Eé_t' .N ot
Freight W H 2oL, 31 K » - 400.50
Warehouse l,163. 58 l 588 62 2,57L..96
City reuling and truck sales 26,959.09 22 346.87 L,6L2.22

'NPBS: 353-98 w27.v756022 ":0'7:'595-76
2w




430019~20 T - Lg | ®

b.e paya‘;’lo in monthly mst}al‘Ments" of 4500, with interest at the

rate 61’ 6% per mnum, the deferred payments to be evidenced by a
promissory note.

As stated, the highway common carrier operative rights
were established by Deecision No. L7468. Thoe warehouse ¢perative
righfs. appoar to have been established by reason of operations prior
'to‘the' affoctive date of Section 504 of the Pudlic Utilities Act,now
Section 1051 of the Public Utilities Code. As to these rights, the
Commission has made no finding of their character or oxtent and at
this time we will authorize the transfer of whatever rights the

present ownhers may b.‘:avo.'3

Statements filed in these proceedings indicate that the

purchasers are experlenced in the motor truck traagportation dbusiness
snd finencially are in a position to tske over the operations and to
continue the service. Accordingly, in our opinion the.proposed
transfers will not be adverse to the public interest and authoriza-
tion should be granted, in line with spplicants' requests. The

action tgken horeln, howe'_ver, shall not be construed to Ye a Lfinding

of the value of the properties herein suthorized to be transferred.

Hplicants Russell 8. S'cov;:ell and Albert Compher are hereby placed
upon notice that operative rights, as such, d¢ not’ constitute a
class of property which may be ¢apitalizoed or used as an element of
value in rato fixing for any anount of money in excess of that oriz-
inally pald to the state as the consideration for the grant of such
rights. Aslde from thelr purely permissive aspoct, they extend to
tho holder a full or par‘ai'ai monopoly of a clasa of buziness ‘over s

warticular routs., - This mon’époly feature may be changed or destroyed

2 1n listing in Mpplication No. 34019 tne properties which taey v
scex %o translfer, A. Z. Nosder, E. «. Nosler and F. M. Nosler nake
reforence %0 certain highway carrlier permits lssued to them by this
Commission. These permits authorlize opeorations as & city carrier, -as

a radlsl highway cormon carrier, as a highway contract carrier and

as & nousehold goods carrier. Mpplicants should make the transfer

of these permits the subject of a separate wpplication.

3 It mppears from reports submitted to the Commission by A. E.
Nocler, H. W. Nosler and F. M. Nosloer, or by their predececssors,
that the conduct of the warehouse operations involved has been
confined to a gross area of 7,000 square feet mdl a net occupiadle
aresa of 3,000 square fcet. 3
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at any time by tho state, whxgh is not 1n any re*poct limited as to
the numuber of rights which.may be given.

ER
The Commission having considered the above entitled.maxteré,
nd belag of the opinion that a public hearing is not necessary and
that the goplications should be granted, as herein provided, there-
fore,
IT IS HERIBY ORDERAD was follows: ‘
l. A. 3. dosler, H. w. sosler and F. M. Nosler, copartners
cdoinyg business as Facific Iransfer, Van « iruck Co., on " and after
the effective date hereof and on~or bsfors June 30, 1953, may tran
Ter to russell S. Stowell and Albert Comphoer the certificate of
public convenience and necessity granted by Decision No. l7b68,

| dated October 13, 1926, and acquired by them under authorization
gronted by Deciszion No. LOL93, dated Decembder L, 1951, snd, except
as hereinafter noted, the property and equipment referred to in
Hplication No. 34019.

EXCLF TION: ‘ihe transfer authority nerein granted

does not gply in connection with the permits

beld by A. <. Noslor, H. W. Nosler and F. M. Nosler

authorizing oporations as a city carrior, as a radiazl

higaway common carrier, as a highway contract éarrier

and as a household goods carrier.

2. A. E. Nosler, EH. . Nosler and F. M. Noslof, as
directors and stockholders of Pacifiec {ransfer, Van « Truck Co., Iné.,
a dissolved corporation, and as distridutees of the asséts of sald
co:poration; on and after the erfectiVe date aereof aﬁd on or before

June 30, 1953, may transfer to Russell S. Stowell aﬁd Aibert Comphexr
thovwarehouse operative fights roferred to in the foregoing qpinion

To store property as a public utility warehouseman in the 61é§“or
San biegol' Y : | -
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3. Russell S. Stowell and Alvert Compnei', on and after

tho offective date hereof and on or before June 30, 1953, may 1sswe
& note in the principal mount of not oxceeding 47,000, payable in
monthly installments of 4500 with interest at the rate of &% per
anum, for the purpose of financing in part the purchase price of
sald highway common carrier operative rights and property ond equip-
ment, it being the opinion of the Commission that the money, prop-
erty or labor to be procured or pald for by the issue of said note
is reaaonably required for the purpose specified herein, and that
such purpose is not, In whole or in part, reasonably chargeable to
operating expenses or o income.

L. within ninety days after the effective date hereof
A. E. Nosler, H. W. Nosler and F. M. Nosler, as Sellers asnd Russell
3. Stowell and Albert Coﬁ:pher a3 Buyers of the rights snd properties

involved herein shall file with the COmmir;s.:‘.on a verified copy of
thoe bill of sale covering the tranzfers herein authorized, showing
tne date that title to the operative rights and properties is to
pass Iromp Sellers To Zuyers.

. 5. A. 2. Nosler, H, w. Nosler, and F. L. Nosler as Sollera
and Russell S. stowell aud Albert Compher as Buyers shall Join in
the anendment of tariffs on file with The Comislsion gov’erning the

highway common carriers operations and the public utility warehouse
operations of Sellers to show that A. L. Mosler, H. Ww. Nosler snd Fed-
Nosler have wi‘chdrav;/n from the terlffs and that Hussell S. Stowell
and Albert Compher have adopted sald tarliffs as thelir own to govern
the public utility operations conducted under the operative rights
acquired by sald Russell S. Stowell and Albert Comphier pursusnt teo
the authorlity herein above granted. Ulhe asmendments to the tariflfs
shall be made effective on not less tnan ten days' notico to the
Commisgsion and to the public and the offective date chall coincide
with the date that title To such rights and propertios as are herein

involved is transferred to Russell S. Stowell and Albert Comphor.
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6. within thirty days after A. E. Nosler, H; “, Nosler amd
F. M. Nosler have relinquished control of the rights snd propertioes
involved herein, they shall complete their f£ilings of all reports
roquired of ther as a highway common carrier and as a public utility
warehousenan, including (a) annual reports of the respective opera-
tions for the yesr 1952, (b) corresponding reports of the respective
operations for that portion of the year 1953 prior to assump tion of
the operations by Russell S. Stowell and Albert Compher, and (c;'.) a
warehouse occupancy report as of the date of termination of public
utility warehouse operations by A. £. Nosler, H. W. Nosler and &, M.
Nosler.

7. Russell S. Stowell and Albexrt Compher shall file with
the Commission monthly reports as required by General Order No. 2L-4,
which order, insofar as mplicadble, is made apart of this order.

8. The authority herein granted will become affoctive
when Russell S. Stowell and Albeort Compher have pald the minimum fee
srescribed by Sectlon 190L(b) of tae Public Utilities Code, which
foe 43 twenty-five (325.00) dollars.

The auvthority herein granted shall expire unless oxer-
clzed on or before Juns 30', 1953.

Dated at San Francisco, California, this ;fé/z%day of

March, 1953.

rresfdvnt
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