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Decision No. ___ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

GERTRUDE GROSSE~ ) 
) 

Complainant, ) 
) 

vs.. ) 
) 

THE PACIFIC TELEPHONE A~~ TELEGRAPH ) 
·COMPANY,. a. corporation,. ) 

) 
Detendnnt. ) 

.-_ .. -.. _-. -._-_.-------------) 

Case No. 5444 

Gertrude Gros$e~ by James A. Grosse. Pillsbury, 
~ei:on & Sutro, by John A. sutro, and Lawler, Felix & 
Hall, by L. B. Conant, tor detendant. 

OPINION 
-----~-- ..... - ..... 

Complainant is an operator ot a oar and cafe at 

535 South Beacon Street, San Pedro~ California. At the inside 

front portion of those premise: there was inst~lled n telephone 

booth having a coin-operated pay telephone located therein. 

This telephone installation, in the words of the company's 

tariff (Cal. P.U.O .. No • .36-T~ Original Shoet14)~ is ot a type 

described $S "anon-11:ted non-subscribor exchange station 

instulled for tho convenience of the public at a location ehose~ 

or a.ccepted by the company." 

On or about January 27, 19S3, the eomplainant received 

a lette~ from the der,~ndant telephone company, advising that the 

communication facilities heroinbefore described were to be di$-

co~~ected inasmuch as the company had advice that tno$e raei1~t1es 
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were be-ing used 8.0 an in: trumenta11 ty to viola. te or to aid :lnd 

abet the violation of law. Th~ eompl~int f1lo~ here1n alleged 

the :tatus of compla1nant and a130 the roceipt of the letter 

f.rom the tolephone co:npa.ny. !t wa::. t~ther alleged that com

plaina.nt hJl.d never "'been in any 1llega.l busineo$ or any kind" 

~dfurther that irreparable injury and grea.t hard::.h1p would 

:Oe .ourrered by "ceing deprived or the telephone rs.ci1i ties. 

'The complaint a.lso alleged that the telephone hsd been removed 

from the promi:es; that the complainant h.e.d not used, and did 

.not intend to use, the telephone facilities in violation of 

the law. Re::.toration or these telephone taeil1t1ez wa.s 

reque::.ted. 

Undor date ,of February 17, 1953, by Decision 

No. 4827$, in Case No. 5444, the Commi::.sion issued an order 

grnnting temporary lnterim relief directing the telephone 

company to r03tore the above described telephone service 

pending a hearing on the complaint. 

A public hearing was held before Examiner Syphors 

on April 16, 19$3, at which time evidenc0 was adduc~d and the 

matter submitted. 

At tho hearing eompla.~~ant testified that the tolephone 

servico in quezt10n had been located on his premises for fourteen 

year: and that the telepnone company paid him a rental for th~ 

U06 of tho proporty amounting to lS per cent or the money 

collected in the telephone. He stated that he had never used 

thi: telephone for any illegal purpooe and that he knew of no 

illegal use thereof' 'by any other p#)rson. The principal use of 

this pay telephone is 'by his customer$ and by the public 
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generally, including a large number or Navy men. He has another 

telophonein his buo1ne3~ and, accordingly, does not use this 

pay station in the buoineso. 

An officer of the Los Ar.geles Police Department 

testified that on December 13, 1952, a known bookmaker was 

arrested on the ~remis~s ot eompla1nant. For :ome time pr10r 

thereto the police had had these premises under ooservation 

and had obtained eVidence to the eftect that boo~korz were 

u,oing the telephone. The police officer turthor testiried 

that since this arrest complainant has cooperated with the 

po11ce in overy respect, and that there has been no evidence 

of any bookmaking activity. 

The Chief S1'oc1a·1 Agent ot the defondant telephone 

company presented EY~ibit No.1, c letter received by the 

co~pany from the Chief of Police of Los Angeles under date ot 

January 7, 1953, re~uesting the company to disconnect the tole

phone taci1itioo in question inasmuch ao they were being used 

for receiving and recording bets. 

It was the pO$ition of the telephone company that, 

due to the type of telephone service involved, the company may 

at i'l;;o diocretion locate or remove the fa.cilities. The compa.ny 

contended that this telephone was 1nstalled under the provisions 

ot its tariff as con tllined in Cal. P .. U .. C·. No. ll-'1', Origirw.l 

Sheet 6. The pertinent provisions of these rules and regulations 

are as follows: 

"2. Public telephones will be installed by the 
Company, at its discretion and at locations 
chosen or accepted by the Comp&.ny, to meet the 
general a.nd tranoien t pub11c re,:;.u1rements. The 
use of public telephones by the occupants ot 
the premises in which they are located is only 
incidontal to the purpoze for which such tole
phones a.re in::ta.llod." 
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"4. Public te lophone s ttl t10n , igns are furnished 
and displayed a·t the option of the Company. 

"S. Telo'Phono numbors of public telephones w1ll 
not be li~ted in tho telephone directory." 

It wa~ the further position of the telephone company 

that it hS.d acted upon reasonable cause in disconnecting tho 

telephone service inasmuch as 1t had rece1ved the letter 

designated as"E,...h.ib1 t No.1 • 

. After a thorough con~ideration of this matter we hereby 

.find tha t th~J telephone company' 3 ac t10n was based upon reason

able cause as thll t term is used in Dec1:::1on No.' 4141S, dated 

Apr11'6,'1948, in Case No. 49.30 (47 Cal • .F.T1.C. 853). 

Wo further .find that under the ex1sting tariff pro

vi:::io~ the company mAy remove or 1nstQll a telephone or the 

type here in question at its discretion. The complainant 

herein car~ot '00 considered a~ a subscribor to this telephone 

service. 

Inasmuch as the record herein discloses that there 

is no preson t problem as to bookmaking at the premises of 

complain~~t, we !urthor .find that the telephone company ~A~ 

at its discretion maintain the telephone service 1n 'l{i~st1'¢n 

on the prem~.ses'jt complainant providing com.plainant, or who

ever else mey oe ~~ eontrol of these premises, ~erc~t$ the 

u~e or the premises in question tor that purpose. 
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T~e complaint ot Gertrude Grosse against The Paeifie 

Telephone and Telegraph ,Company having been filed, pu~l1e 

hearing having been held.thereon, the matter now being ready 

for dec1sion, and the Comm1ssion be1ng fully advised 1n the 

prem1:o3 and basing its deeision upon the eVidence of record 

1nthis case and the findings h.erein, 

IT IS ORDERED that the order of this Commission in 

Decision No. 4827$, dated February 17, 19$3, in Case No. 5444, 
is hereby ~et aside and vacated. 

IT IS FURTHER ORDERED that the eomplaint tor 

restorat10n of telephone serv1ce f1led here1n be, and it herebY" 

1s, dismissed. 

Tho effeet1ve date ot this order shall be twenty days 

after the dat~ hereof.p? 

:Os. ted at .... , W~I1"",,-"" .... ' .. ~.-...'""-...... ..-..;. ............ _, California, th1s 

day ot 0a6iP': ' ,195). 


