Decision No.

ass25 ORIGIFAL

BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTIA

GERTRUDE GROSSE,
| Complainant,
vS.

THE PACIFIC TELEPEONE AND TELEGRAPHE
'COMPANY, a corporatien,

Deflendant.

Gertrude Grosse, by James A. Grosse. Plllsbury,
Madlison & Sutre, by John A. Sutro, and Lawler, Felix &
Hall, by L. B. Conant, for defendant.

Complainant 1s an operator of a bar and cafe at
535 South Beacon Strect, San Pedro, Californis. At the laside
ront portion of those premises there was Lastalled a telephone
booth having & coin-operated pay telephone located therein.
This telephone installation, in the words of the compeny’'s
tariff (Cal. P.U.C. No. 36-7, Original Sheet i), 1s of a type
described a3 "anem-listed non-subscriber exchangé station
installed for the convenionce of the public at a location chosen
or accopted by the company.”

On or about Jasnuary 27, 1953, the complainant received
a letter from the defendant telephone dompany, advising that the
communication facilities heroinbefore descrived were to be dis-

connected inasmuch as the company had advice that those facilities
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were belng used As en instrumentality %o violate or to a4d and
abet the violation of law. The complaint {lod herecin dlleged
the status of complalinant and also the receipt of the letter
from the telephone company. It was further alleged that com-
plainant had never "been in any illegal dusiness of any kind"
and further that irreparable injury and great hardship would
oe sulfered by being deprived of the telephone facilities.
‘The complaint also alleged that the telephone had been removed
Ifrom the promises; that éhe complainant had not used, and did
not Intend to use, the telephone facilities in wiolation of

the law. Restoration of these telephone facilities was

requested.

Undor date of February 17, 1953, by Decision
No. 48275, 15 Case No. SLlli, the Commission 1ssued an order
granting temporary Interim rellief directing the telephone
company to restore the above described telephone service
pending & hearing on the complaint.

A public hearing was held before Examiner 3yphors
on April 16, 1953, at which time evidence was adduead and the
matter submitted.

At the hearing complainant testif;ed that the telephone
service in question had been located on his premises for fourteen
Years and that the telephone company paid him a rental for the
use of the property amounting to 15 per cent of the money
collected in the telephone. He stated that he had never used
this telephone for any 1llegal purpose and that he knew of no
i1llegal use thereof by any other perzon. The principal u#e of

' this pay telephone i by his customers and by the public
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generally, including a large numder of Navy men. He has another
telephone'in hls business and, accordingly, doos not use this
pey station In the tusiness.

An offlicer of the Los Angeles Police Department
testified that on December 13, 1952, a nown bookmaker was
arrested on the premises of complalinant. For some time prior
thereto the pollce had had these premises under observation
and had obtained evidence to the effect that booﬁmakors were
using the telephone. The police officer further testified
that since this arrest complainant has cooperated with the
police in every respect, and that there has been no evidence
of any bookmaking activity.

The Chlef Speclal Agent of the defondant telephone
company presented Exhibit No. 1, & letter received by the
company from the Chief of Police of Los Angeles under date of
January 7, 1953, requesting the company to disconnéct the tele-
phone laclilities in question inasmuch as they were bYeing used
for recelving and recording bets.

It was the position of the telephone company thﬁt,
due to the type of telephone service invelved, the company may
at 1ts discretion locate or remove the facilities. The company
contended that this telephone was installed under the provisions
of 1ts tariff as contained in Cal. P.U.C. No. 1l-T, Original
Sheet 6. The pertinent provisions of these rules and regulations

are a3 follows:

"2. Public telephones will be installed by the
Company, at 1ts discretion and at locations
choser or accepted by the Company, %o meet the
general and transient public rejuirements. The

se of public telephones by the occupants of
the premises in which they are located 1s only
incidental to the purpose for which guch tolew
phones are installed."
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"L. Public telephone station signs are furnished
cand displayeq at the option of the Company.

"S. QDelophone numbers of public telephones will
not e listed in the telephone directory."

It was the further position of the telephone company
that 1t had acted upon reasonabdle cause in disconmnecting the
telephone service inasmuch as 1t haé received the loetter
designated as“Exhibit No. 1.

+ Alter a thorough consideration of this matter we hereby
find that the telephone company*s action was based upon resson- -
able cause as that term i1:s used in Decision No. L1155, datsd
April-6, 1948, 1n Case No. L930 (47 cal. P.U.Cc. 853). |

; Wo further £ind that under the existing tariff pro-
visions the company may remove or install a tolephone of the
type here In question at its discresion. ‘Thc complainant
hereln cannot be considered as a subscpibor'to this telephone
sexrvice.

Inasmuch as the record herein discloses that there
Is no »resont prodblem as to bookmaking at the premiszes of
complainant, we furthor rind.that the telephone company may
at 1ts discretion maintaln the telephone service in qﬁéstfén
on the premises 5f complainant providing complainant, or who-
ever else mey be In control of these premises, permiﬁs the

use of the premises In question for that purposé.
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The complaint of Gertrude Grosse against The Pacific
Telephone and Telegraph Company having been filed, pudlic
hearing having been held .thereon, the matter now being ready
for decision, and the Commission being fully advised in the
premises and basing 1ts decision upon the evidence of record
in this case and the findings herein,

IT IS ORDERED that the order of this Commission in
Decision No. L8275, dated Februery 17, 1953, in Case No. Subhq
i3 hereby set aside and vacated.

IT IS FURTHER ORDERED that the complaint for
restoration of telephone service filed herein be, and i1t hereby
Is, dismissed. |

The effective date of this order shall be twenty days '

after the date h.orec;'/ %
Dated at syan /R un,LszVA » Californie, this aégﬂﬁ/

day of QM, , 1953.

/ Presﬁent
<::: ;;Aé; E jZé%ﬁiﬁaéf J’ / — ;'}“

Commissioners




