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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

CALVIN C. WARD,

Complainant,
vs.

Case No. SLLO

TEE PACIFIC TZLEZPHEONE AND TELEGRAPH
COMPANY, a corporation,

De?endaﬁt.

Calvin C. Ward, in propria persona. Plllsbury,
Madison & Sutro, by John A. Sutro, and Lawler, Felix
& Ball, by L. B. Conant, for defendant.

OPINION

The complaint alleges that Calvin C. Ward, who resides

at 111l Bast 127th Stroet, Los Angeles, prior té January 27,
1953, was a subscriber and user of telophone service furnished
by defendant company under number Lorain 9-3252. On or about
January 27, 1953, these telephone facilities were disconnocted
by the Sherilfts 0ffice of Loa Angeles County on suspicion of
boolkmaking. The complainant has rmade demand upon defendant
telephone company to restore service, but 4t has refused to

do s0. It 13 also alleged that complainant will suffer
irreperable iInjury and great hardship if he 1s deprived of the
use of his telephone, and further that he 4id not use and does

not now Intend to use tho telephone facllities as an Instrumen-

tallty to violate the law.
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Under date of‘Fobruary 17, l953,,this‘cbmmissioﬁ, by
Decislon No. L8277 in Case No. 54L6, lssued an order granting
tomporary intorim relisf dirccting the telephone company to
‘restore tolephone sorvice to complalnant pending & hearing in
the matter. On February 206, 1953,'tha telephone company :ilbd
an answer, the principal allegations of which were that the
defendant telsphone company had reasonable cause to belleve
that tho use made or to be nade of the telephoné service
Turnished to complainant under number Lorain 9-3252 was pro-
hibited by law 4nd that sate service was being or was to be
used as an Instrumentslity direéiiy.or indirectly to violate
or to ald and abet tho violation of the law, and that, having
such reasonable cause, defendant was required to disconnect the
service pursuant %o Decision No. L1LLS, dated April 6, 1948, in
Case No. 4930 (47 Cal. P.U.C. 853). |

A public hearing was held in Los ingeles on April 16,
1953, before Examiner Syphers, at which time evidence was
adduced and the maetter cubmitted.

At the hearing the complainant testified that he
reslded at 1ll) East 127th Street in the City of Los Angeles,
and that prio} to January 27, 1953, he was the subseriber and
user of a telephone at his residence, which telephone had the
number Lorain 9-3252. On or about January 27, 1953, when he
returned home from work he discovered thet the telephone had
been romoved from the premises. He later learned that the
telephone had beed'di;connected by deputy sheriffs of Los
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Angeles County. He stated that the persons who resided at

1111 East 127th Street were himself, his wife, two children,
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and his broth&b. He 13 in need of. a telephone for personal and
home use, and, further, he recelives ca;;g iq connection w%th
his work.

A deputy sheriff of Los Angeles Coggty te;pified that
on January 27,'1953, he and four other deputie:s gnppféd the‘.
premises at 1lll East 127th Street and there found one Wiliiam
Ward, the brother .of complainent, and 2 woman by the name.qf
La Verne Brown. There was a hand telephone in the living room
sitting on & window ledge. On this same ledge there wo;e
numerous betting markers and  scrateh sheets. Also, in the
bathroom they discoverod between 75 and 100 betting markers.
Whille tho officers were there the telophone rang,approxigately
15 times. On each occasien a deputy shoriff answered and
recorded a bet.on a horse race. Both William Ward and La Ve;ne
Brown' were ar;ested for bookﬁaking. William Ward made the
statement that he had let the lady in the house and then had
fallen asleep. Ee s351d he Mnew nothing of any boékmaking
activities. Lo Verne Brown made the statement that she did not
live at tha%jaddress.

‘Tae complainant, Calvin C. Ward, presented further
testimony té the offect that he did not know La Vermne Brown, and,
a3 a mattor of fact, he had nevor 3eenlher. He stated that she
was an acquaintance of his wife, but that she nad not been in
bis residence for tho past two months. He further atated that
ke had not used the telephone .for unlawful purposes and d;d

not know of any bookmaking activities which may have boen con-

ducted there.,
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Exhiblt No. 1 is a copy of a letter dated Janvary 27,

1953, from the Sheriff of Los Angeles County to the telephone
corpany, requesting that telephone service wnder number
Lorain 9-3252, at 1111 East 127th Street, be disconnected.
The position of the telephone company was that 1t had acted
upon reasonable cause In disconnecting the telephone service
inasmuch as 1t hed recelved the letter decignated as Exhibit
No. 1.

After consideration of this record we now find that
the telephone compahy's action was based upon reasonable cause,
as such term I1s used in Decislon No. L1L1S, supra. We further
find that the telephone facilities here in question were usod
25 an instrumentallity to aid and abet the violation of the law.
However, there ls no evidence in this record to show.that the
complainant, his wife, or children, had any connection with or
any knowledge of the alleged bookmaking activities. The ovi-
dence discloses that the brother of complainant, William Ward,
was present when ?ookmaking activities were being conducted,
and the evidence further discloses that this brother is a
resident of the premises and has access to the telephone.

In summary, the testimony discloses that bookmaking
was performed over the telephone in question apparently without
the "knowledge of the subscriber to the telephone, but in the
presence of a resident of the premises who st{l)l has access %o

the telephone faclilitiles.




The compleint of Calvin C. Ward against The Pacific
Telepheno and Telegraph Company having been filed, pu?l;c hearing
having been held therson, the matter now deing ready for do;ision,
‘and the Commisslon bYeing fully advised in the premises and basing
its decision on the evidence of record and the findings herein,

IT IS CRDERED that the complainant's request for
restoration of telephone service be denied and that‘tha‘said
complaint be and it hereby is dismissed. The temporary interim
relief granted by Decision No. Le277 1n Case No. SLLG'is hereby
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set aslide and vacated.

IT IS EEREBY FURTHER ORDERED that upon the expiration
of thirty days after the effective date of this ‘order the com-
Plasinant herein may file an application for telephone service,
and 1L such £1ling 1s made The Pacific Telephoge”énd Telegraph
Compeny shall install telephone service at,compiaidapt's R
residence at 1111 East 127th Street, such installation belng
subject to all duly authorized rules and regulations of the
telephone company and to the existing applicable law.

The effective date of this order shell be twenty days

after the date herizg;ﬂ c;;fég *ﬁf
Dated 8t /gm M»////a/) Califomia, this g,? e

day of /m,/ , 1953.
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