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Dec~sion No. 4S5~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAtIFO~~IA 

CALVIN C. WARD ~ ) 
) 

Compla1nant, ) 
) 

vs. ) Case No. $446 
) 

TEE PACIFIC TELEPHONE AND TELEGRAPH ) 
COrt..PANY, a corpora tion, ) 

) 
Defendant. ) 

-----------------------------------) 

Calvin C. Ward, in propria persona. Pillsbury, 
Madison & sutro, by John A. Sutro, and Lawler, Pelix 
&: Hall, by ,L. B. Conant, for defende,nt. 

OPINION - .... ---- ...... 

The complaint alleges that Calvin C. Ward, who reSides 

at llll East 127th Stroet, Los Angeles, prior to January 27, 

1953, was a subscriber and user of telephone service furnished 

by derendant company under number Lorain 9-32$2. On or about 

January 27, 19$3, these telephone facilities were disconnected 

by the Sheriff's Office of Lo:) Angeles c.ounty on suspicion or 

bookmaking. The complainant ha.:) xr.ado demand upon defendant 

telephone company to restore service, but it has refused to 

do so. It is also alleged that complainant will surfer 

irreparable injury and great hards~ip if he is deprived of the 

use or his tolephone, and further that he did not use and does 

not now intend to use tho telephone facilities as an instrumen­

tality to v10late the law. 
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Under date of Fobruary 17, 19$3"thi3 Commission, by 

Decision No. 48277 in Case No,. ,446, isoued an order granting 

tomporary interim relief d1rocting the telephone company to 

restore telephone oervice to complainant pending a hear1ng 1n 

tho matter. On February 26, 19$3, the telephone company filed 

an answor, the principal allegations of which were that the 

defendsnt telephone company had rOQ~onablo cause to believe 

that the usa mnde or to be made of the telephone service 

rurn1zhed to compla~ant under number Lorain 9-3252 was pro­

hibited 'by la.w and that 38,10. eervice was being or WIlS to be 
" , 

used as an instrumentality directly ,or 1ndireetly to Violate 

or to aid and abet tho violation of the law, and that, hav1ng 

such rea;'ona'ble cause, defendant was re'qu'ired to dioconneet the 

~erv1ce" pursuant to Dec1oion No. 4141$, dated April 6, 1948, in 

Case No. 4930 (47 Cal. P.U.C. 8S3). 

A public hearing was held in Los Angelo,S on April 16, 

1953, 'before Examiner Syphers, at which time evidence was 

adduced and the matter submitted. 

At the hearing tne complainant te~tiried that he 

resided at 1111 East 127th Street'1n the City ot Los Angoles, 

and that prior to Jsnuary 27, 19$3, he was the subscriber and 

user of a telephone at his res1denco, which telephone had the 

number Lorain 9-32$2. On or about January 27, 1953, when he 

returned home from work he discovered that the telephone had 

been romoved from the prem1$e~. He later learned that the 

telephone had been'd1cconnected by deputy sheriffs or Los 
."'J "'t ,. t. 

Angeles County. He 'stated that the persons who reSided at 

llll East 127th Street were himself, his wife, two cn1ldron, 
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and h10 broth~r. He 13 1~ need ot, a. telephone tor personal and 
. '''' ":. '" 

home use" and" furthe:;-., he receiv:.e.s c.Cll13 in connection with 
,I 

hi$ work. 

A deputy sheri!'!' of Los Angeles CO,up.ty testified that 
, to, ••• " , . . 

on January 27, 19S3, he and tour othor deputies entered tho 
.,' .f ,. t. 

premises at 1111 Ea.:st l27th Street· and there to~d one Wi.11io.m 

Ward, the brother ,of c.omplainant, and a woman by the name o:t 

La Verne Brown. There was a hand telephone 1n the living room 

sitting on 8. window ledge. On thiz ~ame ledge there wore 

numerous betting markers and scratch sheets. Also, in the 

bathroom they discovered 'between 75 and 100 betting marker~. 

~~ile tho officers were there the telophone rang approximately 

15 times. On,eaeh occasion a deputy zheritt anzwered and 

recorded a 'oet: on a horse race. Both William Ward and La Ve'r'1:J.e 

Brown'were e.rrested tor bookmaking. William Ward made the 

statement that he had let the lady in the house and then bad 

fallen·asleep~ He ssid he knew nothing of any bookmaking 

activit1~s. Ln Verne Brown made the ztatoment that zhe did not 

live a t that' address·. 

Thl~ eomp.la1r..ant, Calvin C. Ward,. presented further 

testimony to the effect that he did not know La Verne Brown, and, 

as a matter or fact, he had nevor seen her. He stated that she 

was an acquaintance or his w1~e,. but that she had not been 1n 

hi: residence for the past two months. He further ztated that 

he had not used the telephone ,tor unlawrul purposes and did 

not know o~ any boo~aking activities which may have boen con­

ductod·.there. . '. ~ 
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Exhibit No. '1 is a copy of e letter dated Januf3:ry 27, 

1953, from the -Sheriff ot Los Angeles County to the tolepnon~ 

company, requesting that telephone zervice under number 

torain 9-3252, at 1111 East 127th S·treet" be disconnectf)d. 

The position of the t~lephone company was that it had ncted 

upon rea~onable eauze ~~ disconnecting the telephone service 

1na:::much 8,S it had received the letter dezignated a.s Exb.ib1t 

No.1. 

Atter cons1~eration ot this record we now rind that 

the telephone company'$ action was based upon reasonable eause, 

as such ter.m is used in Decis10n No. 41415, supra. We further 

find that the telephone ta.cilities here in quest10n were usod. 

as ~~ instrumentality to aid and abet the violation ot the law. 

However, there is no evidence in this record to show.that the 

eomplainan.t, his wife, or children, hAd any cor.l.neet1on with or 

any knowledge of the alleged bookmaking aetivities. Th.e evi­

dence discloses tha t the brother ot eompla1nant, William Wa.rd". 

was present when bookmak~g activit1es were being conducted, 

and the eVidence further discloses that this brother is a 

resident or tho premises andha: acce$: to the telephone. 

In zummary, the testimony d1sc1ose~ that bookmaking 

was performed over tho telophone in que~t1on apparently without 

the-knowledge of the 3ubzcr1ber to the telephone, but in the 

prose,nceo! a resident ot the prettiso:z who still has acce:zs to 

the telephone tnei11t1ec. 
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ORDER -------
The complaint of Calvin C. Ward against The Pacific 

Telephone and Telegraph Company having been filed, pu~l,1C hearing 

hav1.."l.g been held. thereon, the,matter:now be1ng ready ~or decision, 

and the Commi~s1on being tully advised in t~, premises and basing 

1ts dec1s1on on the evidence of record and the tinding3 he~e1n, 
I 

IT IS ORDERED that ~he compla1nant's request'tor 
l' restoration or telephone service be denied and that 'the said 

. . r.-; I. 
complaint 'be and it here'by 1s dismissed. The temporary interim 

relief granted by Decis10n No. 4e~77 i'n' Caser No:' $446"1" hereby 

set aside and vacated. . J • ,f' ~,. ~ • I', I .... ~ " 

IT IS HEREBY FURTHER ORDERED the. t upon the expira. tion 

of thirty days after the effective d~te of this 'order the com­

plainant herein may file an application tor telephone service, 

and it. such tiling is mado The 1>ac1f,1c Teleph.o~e' 'and Telegraph 

Company shall install telephone service at, complainant's " "~I' "1 

. . residence at llll East l27th Street, such installation being 

subject to all duly authorized ~les and regulations or the 

telephone company and to the existing applicable law. 

The effective date of this order shDll be twenty days 

at'ter the date hereof. ( t? 
Dated at ";",,,~ ....... t4 '/~I /), California .. this 

~5/1 . 1953. day of 


