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Decision No. 4.8548 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of JAMES J. CRIEL, doing ) 
business as HUMBOLDT BAY TUGBOAT CO.,) 
for p~rm1ssion to opcr2tc a tugboat ) 
within the confines ot::a:umboldt Bay ) 
under authority or ffFor-Hire Vessel ) 
Act\!. ) 

Application No. 3401~ 

Nichee.l McHuzhz for applicant. 
Kcr.n~thD. SC-V:Lc::-, for Coggeshall Launch Co., 

protestant. 

o P I !~ ION - .... --~ ........ 

Ja.:ncs J. erial, doing business as Hu:nboldt Bay Tu~boo.t: Co., 

herein requests a for-hire vessel permit to transport logs in ratts, 

and ba.rges loaded with lumber, logs, pile drivers or cranes· betwccl:l 

pOints on Humboldt Bay. Applicant has under lease and will use in 

the propo::cd service the tugboat Bran Leo" eigh.t tons net register. 

The applic~tion was filed on January. 13, 1953 and a public 
" . '" hearing was held in Eureka before Examiner Gillard on V~rch 31, 1953, 

on which' date the matter was submitted for decision. Coggeshall 

L~unch Coop~ny, which holds ~ certitic~te of public. convenionce and 

necessi ty to oporate ~ common co.rrie·r ::el"Vice 'by ves':;el on Humboldt 

Bay, protes,tcd the applic'c,tion upon the grourJ.d thot o.pplicant ac.tu:llly 

proposes Md., intends to oper::.tc a common carrier ::erv-lce. 

'. ,. Tho application alleges th~t applicRnt proposes to opcr3te 

for specific customers 011 contract , to-wit: Leach Towboat Company, 

Mutual Plywood. Corpora·tion, Eureka. Redwood. LW:l'ocr Com:po..ny, Eureko. 

Plywood Comp~y, R. H~ Emmerson &: Son and Mercer-Fr3ser Co., Inc., 

~nd for nllY other customers who ~y be ~ccept~blc to ~pplicant. 
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Protestant pointed out in its testimony th3tthc fo~egoing 

list 'of concerns cOf!sti tutes all 'but one of the substantial users ot 

water transportation for logs or' barges on Humboldt Bay. ' : ..... , " . . 
. However, applicant testified that he did not',have contracts 

wi th"any except one of the listed concerns and' that ho had not, ',' 

approached any of these in an att~mpt to secure their busine~s~ Th~ 

!ir=s listed in the application represent those firms applicant would 

solicit and from which he would accept b~siness. He stated he did 

not want to be responsible to the public generally and except for 

the firms mentioned would do no other work except small odd jobs for 

. ~thers where a proper contract could be negotiatod. . Ho pointed out 

that he had c.r.ly one tugboat and was not in a pozition to serve all 

the firms mentioned or to be 3 common carrier. 

Applicant has a contract da.ted December 26,. ~95'2, with 

R. H. ~erson & Son to tow all its logs within Humboldt Bay. 
, " . 

, . 
Oper",tionz under the contract \.fcrc tcrmino.tcdby appl~cant, wtJ.on he 

was advised h~ needed operative .~uthority from this Commiszion. In 

the past protest:?.nt has not done any work directly for R.·H. . .. 
Emmerson & Son. Relative to tho other five "firms n~0d-1n tho 

application, onceoes .:.11 of· its own'towing and protestant pcr!or:ns 

all the services re'quircd ;,y the other tour. Protestant M,S had no 

complaint concorning its service or r~tes~ 

Under the circumstances,presented the issuance of a pc~it 

herein would enabJLo applicant to serve one shipper - R. H. Emm~rsolj, & 

Son. In a.ddition, o.pp11c:mt h~s testified that he h3.s no intention 

of becoming 'a common carrier~' The rC'cord indicates that protestant, 

which ow~s and operates four tugbo~ts, is serving satisfactorily 

the major shipping concerns end th~t applicant, with one tugboat, :i.e 

in no position to undcrt~l~e to render such services. 
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In view of applicantfs decl~rcd intcntio~ and his limited 

f~.c1li ties, the COlIl!!li,s$ion ~t tni$ ti!:lo, in adv=,-nco of opero.t1on~ 

'by' applic:~nt, cannot declare th~t he intonds to dedico.to his )?roperty 

to p~blie use and to become ~ common c~rrier. If opcr~tions, by 

~pplic~nt under the,permit authorized by the order heroin should 

beCOtlC incons1s,tent ~rith privat~ carrio.ze end amount to unl::l.'W'£'ul 

opcr~t10n under the permit, th.en Section l.rS37 of the ~bl:lc Utilities . . 

Code, providing for revocation o~ permits for unlcwful operations, 

and Section ~04 of the same Code, miking violations or tho For-hire 

Vesso~ Act c m1sdomc~or, provide adequate corrcctive and punitive 

procedures. 

Accordingly, we find that applic~nt is entitled to the 

requostod permit. ~k note, howevcr, th~t the proposed r~tcs set 

forth in the :lpplicntior.. ~rc difr'crant from the ro.tes sot forth in· 

th~ cor.trnct ~nth. R~ H. Emmerson & Son. Under Section 4571 ot tho 
I 

Public Utilities Code, cp!,lic:lnt t s sch.edule of rate::; to ~o .filed "lith 
. . 

the Commission must confor.m to those specified in the ~pp~ic~tion, 

~~l~ss chnnged by tho Co~ission. No ~dc~uate re~son app~nrs why 

.we should chc.nge those rates. Applic.'!rlt' s c~ttention thercfore is 

dir~cted to the provision (Section 45'72', Public Utilit1~s Code) th:;:.t 

he ~ny not perform services for any r~tc other t~n that specifiod 

i~ his schedule of t~~iffs on ~i10 and in effect nt the time. 

ORDER - ... - ... .-. 

A public he:lX'ing ho.ving been held nno based upon tho 

findings ~d conclusions sot forth in tbe foregoing op1nion, 

IT IS OBDEBED: 

(1) Th~t c. tor-hiro, vessel pcr~t be and it is hereby 
. /-

i:::suod to J~cs J. Crial, doing business ~s~umboldt E~y Tugbo~t Co., 

to opert:!tc the tugboc.t ffBrrul LoefT for tho towing of l?gs in' r~ts, 
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b~gos, : ~nd 'ba.rges, lo~.dcd with lumber', ~ logs,: pil¢ drivers or:' or::":'.;"os·~ . 

between the following point's s i tua ted' on' HumbOldt' EO-Y':: M6.C1 River 

Slough,. Arcat.:l., Eureka'" Eurck.:l. Slough','; Da'by, Isl:3.nd;: Bro.cut; J.:l.cObY'·' 

Creck,. Samoo., . Big Tree, . Fairhaven', Fields· Landing, Elk River Bridge.,' 

Pacific Lumber Company Log Pond. 

(2) , Th~t inprovid1ng the service ~utnor1zcd herein,' 

applicant· shall :,comply with: :3.nd observe the foliowini, service r¢gUl~--

tions: . 

tl.. File written .:l.cccptance: of the' parmi therein grantod, 
within thirty d~ys' ~ftor the effective date hereof; 

b •. Within sixty days: o.ttcr tho c·rrcct'ivo ddtc hereof, end 
upon not less than :f'i vc' dp..ys" :noticc to' the Commission' 
and the public, f110 in t,ripl:tco.tc 0. t~r1!f' containing 
rates, .chcrges and rcgulctions conforminz with those 
filed with' the o.pplie~t1on.·· 

T110 effective date of 'this: . order 'shc.ll 'be twenty dnys' 

"=.:ftcr the d~.tc hereof' ... 

DatC'd o.t.,C"4. ;t;." y:.c<:,U"=(...., .... Cal1forni:)., 
..;c;£ this' ·,;?,R < • 

doy ,of ~ ~ /./ , .. l953. 
~ 

.\J' <:> 

____ .;..",o.. __ .o.o.;....;.;.;..,~_~~-- ... 

Commi·ss ioners 

-lr-' 


