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Dec1oion No .. 
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-------

BEFORE TEE PUBLIC. UTILITIES'COMMISSION' OF" TEE- STATE OF 'CALIFORNIA 

Peti tion of Highway Dri.vers· Council of 
Californ.ia., International Srotherhood 0'£ 
Tec.."llSters" Chauffeurs, Warenou:: emen & 
Helpers of America." A.F·.L., '. for modii'1ce'tion 
of Section· 7.09 of General" Ordor No. 99·. 

) 
) 
) Applic~t1on No •. 34091 
r - (Flled Februa.ry 13, 
) 19$3) 

To'briner and La.zarus $.nd~ 'Albert Brundage~ 'for applicant •. 
Rober'c D" 'Boynton, ·'for Ce.lii'orru.s. Motor Transport Aosoci:ltion, 
1nterested. party·. . . 

, L. E. Hull an~:John' Power for Comm1ssion 1t;' sta·!"r. 

o PIN ION .- -- ...... - ...... _ .... -
HighwaY-'Driver::'- Council of. Calii'orni~ -Intornational Brother­

hood' or Tee:mzters". C~utreur::, Warehou::'omen a.nd Helpers otAmerica., 

, A .. F'. of· L .. , heroina.tter called tlCouncil", rcque::tz the COmmis:ion to 
(1) 

D.::lend Section. 7 ... 09 ' of I~i ts Gen0r~1 Order No .. 99, to provide for 

periodical physical re-examination of: driver::' of'vohicl:s used for 

the tro.n:porto.tion of property by a highway. 'common cD.rrier 1 petro'lewn. 

irregular route carrier,' or petroleu.'U 'contra.ct carrier o.tthree--yeo.r 

instead of .two-yenr intervo.ls. 

A public hearing w~s held at S~n FranCisco before Commission­

er Hulo-e.nd' Examiner Silvorhart., on Mo.rch 26, 195:, on which date th" 

l'l".atter was submitted. 

'Collnc11's ~ecreta.ry testified tb.c.t it did not oppose physical 

exo.:ninations bllt sou:ght'uniformity between Section 7'.09 nnd Section 
(2 ) 

191.9 of the' Motor Carrier Safety Regulations of the Interstate 

Commerce Commission. - He stated tho,t drivers in the employ of the 

(1) 

(2) 

Section· 7.09 reo.d:z: "Periodicnl Re-examination Required. Every 
driv~r sho.l'l be re-examined in the ca.me mnnner as provided in 
Section~ 7.06 c.t not less than tVlo-yetlr interval.z to s$'certain 
whether he 'meets the quo.lific$;tion rcquir~m0nts of Sec'tionH 7.01 
to 7.04, inclusive. 1t 

Section 191..9 provides: Periodic PhYSical Exom1 no. t·i on: of Drivers .. 
On and 'after "January. 1, 19.54" every driver shEil!- be' 'phYSically 
re-excmined at lecst once in every 36 months o.nd no person sho.ll 
drive nor sho.ll nny r.lotor corrieX' require or permit any per:::on 
to drive any motor vehicle unless such per:::on shell ~vc boen 
physically ex~mined and certified by a licensed doctor ot medi­
cine n: meeting tho requirements of 191.2; provided, howevor, 
that this section- shtlll not npply to driVers of motor ve,h1clez 
controlled and opera.ted 'by farmers when used in tho tro.nsport£. .. 
tion. of o.gricult,ur.:t1 commodi tics or productc thereof frol!l hiz 
tc.rm, or in the -trc.nsporto.tion or supplic s to his !'£\rm.:,t 
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·. ,'" ,.., . 

some carrior wo~ld O~ sUbjeet either to tho Cornmiss10r.T~ two-yo3r 

re-oxaminntion period or the Into~~~~~e C~mmerco ,Comrnissionrs throc­

ye~r 1nterv~1 betwoen ro-exnmin~tions, dependent upon whether such 

er1vers wore' oporating il"l.tra=:to.to or.in.terstAte. run.$~ ~rl.ver.::; 

employed in both il"l.trastate and interstate runs, he said~ would be . . 
llmenF.lble to tho roquirements of both Commi.3sions. Upon cross-, 

examination the witness conce~e~ that compliance with Section 7.09 

of General Order No. 99 would satisfy Section 191.9 of the Motor 

Carrier Setety Regulations. 

The 3csoci~~e medical diroctor for Motropolitcn Lifo 

Insurance ComponyTs Pacific nnd Mountain St~tcs District, wcs called 

e.s 11 witness by tho Com:nission' s staff. The do'ctor testified that 

.. gE:lnerally all persons should receive physical 0xomiI13tions ~t least. 

cnnuo.lly_ He stoted that physical exs.minal.tions reveal condition!! of 

which t:,o examinee i$ unllwcro and can Cl.ssist in the dotection of 

inc1~icnt degenerative diseases. Su~h discases, he said7 ~ro moro 

easily uncovered by a physical oxamination mudo overy two yoo.rs than 

onc.c~nductcd overy three yeo.rs. 

In Applicntion No. 339231 the Amnlso.rnntcd Association of 

SJ.;roe,t, Electric Railway end Motor Coach Employee!: of America, 

A.F. of r.., Divisions 1225 .• 1222, 10" end 1223, requested tho 

8
(3) 

Co~~iss1on to conform Section 12.09 of General Order No.9' to 

Section 19l.9 (idem) 30 thst periodic$,~ physico.1 re-examination:> ot 

dr1ver~ ot passenger stages ond trolloy coaches would be required 

at three-year in~tea.d of two-yeo:" intervo.l:::. Such app11co.t1on W(.J.3 

-------~--------------------------------------------------------Section 12.09, Gen~ro.l Order No. 98, provido::: a::: follows: 
tTPeriodicel Re-e-xo.::1ination Required. Drivers :::hall be 
re~ox3m1~ed in the same manner as provided in Section l2.06 
at not less than two-year intervo.1s to a:::certo.1n 'IIhetM:" 
thoy s-:ill mee'!: the qualification requ1rement3 or Section 
12.01. to 12 .. 04 inclusivo." 
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tiled to obtain uniformity and to eliminate nlleged admini~trative 

diffic~lty. In don1in~ that applicotion (Decl~ion No. 48357, 

dated March 10, 19$3), we 30.i.e. "Both General Ordor No .. 98 and th~ 

Motor Carrier safoty Regul3tions prohibit s~y person trom driving 

1J..."l.less he posse~scs certain n".inimum physica.l and mental requirements,. 

Such minima. cre :;n.:.bsto:nticlly similar end it must be expec'Ced that 

th~ Intcrstc.t~ Commerce Co:nmission will insist upon con:plio.nce with 

its x'equirements, whether the defect is made apperent by C\ phy=icQ,l 

examination undor it:: own rules or under thooe of Cslitornia." The 

:Jo.~e may be ::~id with equal force U3 to Cenera1 Ord~r No. 99 and 

the motor c~rrier safety regulations. 

It is incumbent upon the Commission to demnnd thot property 

trunsportstion companies subject to its jurisdiction op~r3.te their 

line:, equipment end o.ppo.rotus in such ~~nner a: to promote o~d 

safeguard the health und s.?fety ot thoir employees and the pub11e'~ 

Decision No. 460891 dated August l4~ 19$1, wa: is~ued in 

C::.~e No .. 5097, $.n invest 19o.tion conduc tee. by this Coml'ni ~zion in 

order to determine the reosonaol~n0ss nnd propriety ot ~dopting ~ 

general order eont~1n1ng ::otety rule: ~nd regulations applicable to 

highway co~on c::.rriors. In such deci~ion at mi~eogroph page 5 we 

sDid, "It i: our further oonclu:10n. ::md we so tind 1 that the regu1a-
,. , 

tions ns set forth in the order ooncerning the physical and mental , 

requirer:ents of dr.ivers and the req'.l.ire:rn.0nt of Ct. physical oxami:nc.­

tion nnd an ~ccomponyin~ c~rtir1eeto =hould be conzider~d as the' 

~~nimurr1 reazonaole requirements c~lcul~ted to eliminate, insofar as 

po:sibl,o. those c.ccidcnts rosult1n~ from tho 'Physical failure or 
incn.pAcity of tho drivers" end at mimoograph pD.ge 8, "It is our 

oonolusion therefore, oG.$ed ll;!>on tho ttlstimony nnd evidonco introduc­

ed during the proceeding, and we ~o find, thnt the sctetx rule$ and 

oth.er regula.tions covering the operations of hi~hwCly common carriers" 
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Ectroloum irregulnr rout~ cnrricrs, and petroleum contract carridrz 

set forth in the o.ttnched Gene%"l\l Order No. 99 arc rco.sonable Cl.nd 

neees~o.ry o.nd· will promote zo.tety in the trcmsporto.tion or property 

~y such ce.r::-icr$ 'on- the h1ghway~ in C'.:ll'ifornil1": ~(u.nd·C~s~~;i'~ added) ~ .. -

In tho promulgation of safety ruies, un1f~rmity, while 

desira.~le, is not the detcrrr.J.ncnt. Ro.the:~ we must be 'governed' by 
"j". 

that which bcsttosters the public :'Jototy_ 

It is OUr opinion th.at Section 7.09, in providing tor 

bi~nnial physical rc-exominstions, is bett~r calculated to promote 

the public $afety than ~ rule requiring triennial phy31o~1 re-oxnmi-
.' . 

n~tions. 

The applic~tion will be don1ed~ 

ORDER -------
A public hearing hSlving been held and bt;\sed upon the 

evidenoe therein ~ddueed, 

IT IS ORDERED that App11c~t1on No. 34091 is dcn1~e. 
, ;. 

Tho effective d~te or this order shDll be twenty days ~tter 

th.is 

, 195.3. 

COMMISSIONERS 
, ~ "I". , 


