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Declsion No. 4535

Petition of Highway Drivers Council of )

California, International Brotherhood of )

Tecmsters, Chaulfeurs, Warshousemen & ) Application No.. 34091
Eelpers of America, A.F.L., for modification ) (Filed Fedbruary 13,
of Section 7.09 of General Order No. 99. } 1953)

Tobriner and Lazarus and Albert Brundage, for appilcant..

~ Robert D. Beynton, for Calilornia Motor Transport Assoclation,
interested party- T

L. E. Eull and John:Power fLor Commission’s staffl.

Highway Drivers Council of Californie International Brother-~
hood of Teamsteors, Chaulfeurs, Warehousemen and Helpers of America,

chA.Fe 0f Ly heroinaftér called "Council", requecsts the Commisszion to

(L)
anend Sectlion- 7.09 . of"its General Order No. 99, to provide for

periodical physicél re-exanination of drivers of 'vehicles uzed for
the transportation of property by a highway common carrier, petr&ieum
irregular route carrier, or petroloum contract carriecr at three-year
instead of two-year intervals.

A public hearing woas held st San Francisco belore Commission-
er Huls-and'Examiﬁer.Silverhart, on March 26, 1952, on which date the
matter was submitted.

Councilts secretary testifled that Lt did not oppose physiéal
examinations but sought uniformity between Section 7.09 and Section
lQi.éa)of the Motor Carrier Safety Regulations of the Interstate

Commerce Commission.  He zstated thot drivers In the employ of the

(L) Section- 7.09 reads: "Periodical Re~-excmination Required. Every
driver shall be re-examined in the same manner as provided in
Section 7.06 &t not less than two-year imtervels to ascertalin
-whether he meets the qualification requirements of Section.7.01
to 7.0L, inclusive."

Section 191.9 provides: Periodic Physical Examination of Drivers.
On and alter Januery 1, L95L, every driver shall be physically
re-exemined at lecst onee in every 36 months ané no person shall
drive nor shall any motor carrier require or permit ony person
to drive any motor vehlcle unless such person shell have beon
physicelly examined and certified by a liconsed doctor of medi-

© cine as moeting the requirements of 191.2; provided, howevor,
that this section -schall not apply to drivers of motor vehicles
controlled and operated by farmers when used in the tronsporto~
tion of agricultural commodities or products thereof from his
ferm, or in the tronsportation of supplics to his farm."™
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same carrier would bhe subjecf elither to tho Commission’s two-yoar'
ré-cxemination pericd or the Inﬁerstnte Commerco Cormission’as three-
yozr interval betwoen re~examinations, dependent upon whether such
érivers wore operating intrastate or.intorstate. runs. Privers
employed In bhoth intrastate gnd interstate runs, he said; would be
amenable to the roquirements of both|00mmissions. Upon cross-
examination the witnesa conceded that compliance with Soction 7.09
of General Order No. 99 wodld satisfy Section 191.9 of the Motor
Carrier Safety Regulations.

The associase medical director for Motropolitan Lifo
Insurance Company's Pacific and Mountain Statcea District, wes called
s a wiltness by the Commission's staff. The doctor testified that
5 generally all persons should receive physical exominations at loast.
ennually. He stated that physical examinations reveal conditions of
which tze examinee 1s unaware and can assist in the detection of
incipicn& degenerative diseases. Such diseases, he said, aro more
casily uncovercd by a physical oxamination mado overy two yeoars than
one conducted overy three years.

In Application No. 33923, the Amalgamated Assoclation of
Street, Electric Raslway and Motor Coach Employces of America,

A.F. of L., Divisions 1225, %222, 1055 end 1223, requested 1(;1;

Commiscion to conform Section 12.09 of Gencral Order No. 98 ~ to
Scction 191.9 (4dem) 3o that periodical physical re-examinations of
drivers of passenger stages and trolloy coaches would be reqﬁired

at three-year instead of two-year intervals. Such application was

(3) Secection 12.09, General Order No. 98, provides as follows:

' "Periodical Re-examination Required. Drivers shall be
re~cxamined in the same manner 2s provided in Section 12.06
at not less than two-year intervals to ascertain whether
thoy s+ill meet the qualification requirements of Section
12.01 to 12.0L inclusivo."
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£iled to odvtain uniformity and to eliminate alleged administrative
difficulty. In denying that application (Decision No. 48357,

dated Marek 10, 1953), we 32id "Both General Order No. 98 an& the
Motor Carricr Safcty Regulatlions prohibit any person from driving
unless he posseéses certqin rninimum physical oand mental fequirements.
Such minima cre substanticlly similar end it must be expected ﬁhat
the Interstate Commerce Commission will insist upon complionce with
i1ts requirements, whether the defect 1s made apperent by a phycical
examination under 1ts own rules or under those of California." The
same may be s2id with equal force a3 to Genersl Order No. §9 and
the motor carrier safety regulations.

It ig incumbent upon the Commission to demand that property
transportation companies subject to its jurisdicti&h operate their
lines, egquipment and opparatus in such memmer az +0 promote oand
safeguard the health und safety of their cmployees and the public.

Decizion No. 46089, dated August 1L, 1951, was iscued in

cse No. 5097, an Investigation conducted by this Commission in -
oxder to determine the reasonoblencss end propricty of adopting o
' general order econtalning safety rules and regulations applicable to
highway common corriers. In such decision at mirmeograph page § we
said, "It iz our further conclusion and we s0 rin&, that the regula-
tions as set forth in the order concerning the physiéal and'men#al

requirements of drivers anéd the requiremont of o physical oxemine-

tion and an accompanving certificeto chould be conslidersd oz the -

- minimum recasonable requirements calculated to eliminate, insofar as

possivlo, those adceidents resultline Irom the physical failure or

incapacity of the drivers" end at mimeograph pege 8, "It is our

conclusion therefore, based upon the testimony and evidence imtroduc~

o€ during the procoeding, and wo so find, that the safety rules and

other regulations covering the onerations of hiszhway common carriers,
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petroleum irregular routo carricrs, and petroleum contract carriers

set forth in the attached General Qrder No. 99 arc reasonasble and

necessary and will promote safety in the tronsportation of property

»y such corricrs on-the highwqys'in Chiifornia“‘fuhdﬁrsébriﬁé agded).”

In the promulzation of safety rules, uhlférmity, while

desirable, 1t not the detorminent. Rathex we must be governed’ by

that which best fosters the public safoty. ‘

It 4s our opinion that Section 7.09, in providing for

bilernnial physical re-cxominstions, is bettor caleulated to promote

the public safety than a rule requiring triehnial physical rec-oxomi-

nations.

The applibation will be denieds

A public hehring having been hoeld and bssed upon the

cvidence therein adduced, f |

IT IS ORDERED that Application No. 34091 is denled.

The effective date of this order shall be twonty dajs éftor
the date hereof. o \

datcd ot O/ F 11,_(!4\"" , Celifornis, this |

_:,59‘*”5 day of Fos i , 1953.
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