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Decision No. 

EBFORE THE PUBLIC UTILITIZS CO~SSION OF THE STATE OF CALIFO~~A 
• I" l I' 

t '~,' .. 

i:. :" 
California Central Airlines, ) 
a corporation, . , )'. 

) 
Complainant,) 

vs. 
) 
) 
) 
) 
) 
) 

Case No .. 545'0 
Pacific Southwest'Ai~lin~s, 
a corporation, . , 

Defendant. ) 

o PIN ION -- ... -- .... ~-

California Central Airlines., by a :complaint tiled herein 

on ~mrch 16, 1953, alleges that it and defendant, Pacific Southwest . , 

Airlines, ea.ch operates scheduled air transports,tion 'between pointz 

v."i thin California in coni'ormi t~r with tariffs; filed with and approved 

~y this COmmission, that defendant is charging $11 .. 70 for a one-war 
, . "''-coach fare between Burbank a.nd San Francisco-Oalt1and, that, complain- -.' 

, . . . 
ant ch~rged the same fare between the same pOints until June 15, '- ' ~" 

1952, and on that date complainant increased such one-way coach fare 

to $13 .. ,0 pursuant to Order No .. 20-12-146 of th.is COmmission issued 

April 29, 1952, that defendant has deliberately refused to raise 
" ' its coach fare to the prejudice of cOQplain~~t and that such action' 

on the part of' defendant violates Sections 21 and 22 of Article XII 

of the Constitution in that defcndantTs coach fares arc discriminator.y 

tor the transport~tion of the same class of passengers being trans'

ported by complainant and because defenc1antis charging a less or; .. 

c.i:f'ferent compensation for tl1e transportation ,of air passenge:rs than , 

csta,b11shcd by Order No. 20-12-146 dated April 2'9, 1952. Complainant 

asks that th:ts CommiSSion issue an o:-dcr rc~u:i.:ring defendant to' 
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cease.' d1scriminatins D.gainst such ~1r passeng~rs and to cease 

charging less for such s~rv.ico than specified in complainantfs 

tariff. 

, Defendant, 'by its answer, admitted it is engaged in intra

stat~ scheduled oir tr~~sportation between Burbank and S.~ Fr~ncisco

Oakl~~d, ond charges $11.70 for ~ one-way COD.ch fare between these 

points pursuant to ~ t~rif:f' filed with and o,proved 'by this Commission 

and denies that such f~re is in any manner prejudicial or discrimina

tory ~s to comploinD.nt or is violative of ,~~c constitutional 
• 'PIlL ~ .... I. . . 

provisions referred to. DefcndD.nt prays, inter alia, that the 

complaint be dismissed because it docs not state ~ causo of action. 

Section 21 of Article XII, in so i'C'.r,::ls pertinent here, 

provides that: 

reads: 

"No discrimination in charges or f~cilitie$ for 
transportation shall be made by ~ny railroad 
or other tr~nsport~tion comp~~y between places 
or persons, or in the facilities for the tr~s
portat10n of th0 S,";'.I!lC classes of freight or 
passengers within this state." . 
The pertinent portion of Section 22 of Article XII 

" 
, , 

"Said commission shall have the power:' to estab
lish rates of cht~rges for the tr~:lsportation of 
passengers and freight by railrotldstmd other 
trcnsp ortation companies, and no railroad or 
other tra.."lsl'ort~tion company sholl ch::'.rge or 
demnnd or collect or receive a grc~~or or loss 
or different co~~ens~tion for such tr~ns~ortat10n 
of passengers or· freight, or f~~ ~ny serVice in 
con.."l'3ction therewith, between tho:, pOints n(:'.:ncd in 
nny tariff of r~tos, est~blishcd by said COmmission 
th~n the rD.tes, fares and charges which 3rO, 
specified in such to.rift." 

It is our opinion th~t the d1scriminntion referred to in 

Section 21 rclctcs to discri~inc.tion bet"'ocn tho p~scongcrs of ~. 

single carrier ~nd th~t the re~uircment in Section 22 i~ thct no 

cO!!l!?any sh.::l.ll ch:lrge .,. less or dif!"e:rcnt :fnrc than th~t specified 

in its own t~riff ~pproved by the COmmission. 
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The complaint alleges and the ~nswer admits that defendant 
.,' . , 

is cho.rging tho $11:"70 faro specified in its tar!!!,. Dc!ond~t is 
. 

therefore complYing with Section 22. There ,is no ~llegation that 

d:!endant is charging, any of its one-way co~ch passengers any other 

fare, and therefore no violation of Section 21 1s alleged. 

The f~ct th~t defendant is not charging the $13.,0 fare 

specified in compl~in:mtls tariff constitutos no c~use of action 

herein.. In fact, if defcnd.:mt 'vlere cho.rging that fare while its , . 

present tari:f'~ is effective then it would be violating Section 22 .. 
'",j -

We, therefore, find th~t the complaint hcrein must be 
, , 

dismissed beco.use it docs not state a causc of o.ct1on. 

Based upon the conclusions ond finding: cont~ined in the 

forc'goin'g ',opinion', 

IT IS ORDERED that the compl~1nt bo ~d it is hereby 

dismissed. 

The effective d~tc of this order sh~ll 'Jc t-..,cnty d~ys 

~ftor the date hereof. 
/" ' 

Dated atx/eu; ~.a1:f4',/ #rca1itorni~: this 

Stntz? ; 1953. 

,"' .... OL""_OT' .. . ... ,. 

_.--

Commissioners· 
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