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Decision No.. 485:5,?3, @RE @ p Dj.;iﬁ

BEFORE TEE PUELIC UTILITIES COMMISSION OF THE STATE OF CALIFOP.NIA

iIn the Matter of the Apn.;.icution of
W. W. MILES and PAT L. NOLET deoing
buciness as MOTOR TRANSPORT SYSTEM,

2 copartnership, and W. W. MILES ond
PAT L. NOQLET doing business as MILES
& SONS TRUCKING SERVICE, a copartner-
ship, to transfer Certlf:.cateo of
Public Convenience and Necessity,
Permits, and property to MILES MOTOR
TRANSPORT SYSTEM, = corporation, and
for MILES MOTICR TRANSPOBT SYSTEM, a
corporation, to issue stock a2nd
assume certain obligations.

Appliéation .
No. 34159
(and Amendment)

LR e N AT AT AT B

Edward M. Berol, for applicants.:

In this procceding, filed on March 16, 1953, the Cormi s~
sion is asked to enter its order authorizing W. W. Miles znd Pat
L. Nolet %o transfer operative rights and properties to Miles Motor
Iransport System, a corporation, and suthorizing caid corporation to
assume the payment of indebtedness and to issue $50,000 par value of

common stock.

A public hearing on the zpplication was held before Com-
zissioner Potter and Examiner Coleman im Son Franeiszco on April 13,
1953. Thereafter, applicants filed on amendment in this proceeding
excludinfg cervain operative rights from the transfer and also filed
Application No. 34252 for authorization to transfer such rights to

Homer M. Brower and Creighton W. Brower.

W. W. Mileé and Pat L. Nolet, as partners doing business
a2s Motor Transport System, are engoged in operations as highway
cormon. carriers of gemerzl commoditics between the Los Angeles terri-
tory on the south, Burekxa on the north, ancd Sacramento on the east,

serving certain intermediate points on the authorized routes amd
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certaih lateral points off such routes. The same individuels, as
partners doing business as Miles & Sons Trucking Service, are engaged
in operations as highway common carriers of general commodities be-
tween the Los Angeles territory oo the one hand and Sacramento on the
 other hond, including service to and from certain points between San
Froneisco and the San Joaquin Valley, and as petrolewm irregular
route carriers generslly in the State of Californizc. The application
shows that they desire to consolidate a part of their operations inﬁé
2 ¢corporation and thﬁt to this end they have caused the organization
of Miles Motor Transport System to tzke over the transportation of
general commodities, retaining for themselves, as partners, the

petroleun Lrregular route operations.

The properties proposed to be transferred to the corpora-
tion, in this applicztion as amended,’include the operative rights
acquired by the preseat owners wnder authorization granted dy Decision
No. 48127, covering certificates theretofore granted by‘Decisigns
No. 47105 and No. 47994, a2nd those acquired under authorization
granted by Decisions No. 45324 and No. 46796, covering certifﬁcates
theretofore issued in Decisions No. 43003 and No. 40935, together
with rolling equipnment, chop ond garage equipment, office fumiture
and fixtures and improvements to lecsed property, and current assets,
deferred debits, current liabilities, notes paoyable, equipment and

other long-tern obligations, ond delerred credits appliccble to such

properties and operations.l/ The book value of the tangible proper-

ties to be transferred, according to Exaidbit 1, was $501,818.83 as
of November 30, 1952, of other properties $L34,612.72, and of current
ascets ond deferred dedblts $277,624.29, & total of $914,055.84. The

Certain radial highwey common carrier, highway contract corrier
and ¢ity carrier permits also will be transferred to the corporation
in a separcte proceeding.

The transfer of operative rights to Homer M. Brower and Creighton
W. Brower will be authorized by an order in Application No. 34252.
These rights generally zuthorize the transportation of general commo-
dities between Modesto, Pineerest and other points.
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corporation proposes, in acquiring the propertics and assets, to
assume the payment of outstanding indedbtedness and deferred credits
of $86&4,055.84, including long-term obligations in the amount of

$565,390.26, and to issue capital stock of the aggregate par value of
$50,000.

The testimony iﬂaicates that>£hé corporation, upon succeced-
ing to the operzctions of the partnership, should have sufficient
apital for the conduct of its operations and for the discharge of
its obligations. It also appears that-the separation of the opera-
tions, as here proposed, chould not interfere with the remaining
operations of the partnersaip. Upon a full review of thiz matter it
therefore appears to us that the transfer will not be adverse to the
»ublic interest and that the money, property o},labor to be procured
or paid for by the issﬁe of the shares of stock herein authorized ics
reasonably required by Miles Motor Transport System for the purpose
specified herein, which purpose is not, in whole or in part, reason-

ably chargezble to operating expenses or to income.

' The action taken herein shzll not be construed to be 2
finding of the value of the rights and properties herein authorized
to be transferred. Applicants are hereby placed upon notice that
operative rights, z2¢ such, do not constitute z class of property
which may be caplitalized or used as an element of value in rate fix-
ing for any amount of money in excess of that originally paid to the
state as the consideration for the grant of such rights. Aside from
their purely permissive'aspect, they extend to the nolder 2 full or
paftial meneopoly of a class of business over a particular route.

Thizs monopoly feature mzy be changed or destroyed at any time by the

state, which is not in any respect limited 2s %o the number of rights

which nay be given.
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CRERDEER

A public hearing having been held on the zhove entitled -
matter, and the Commission having considered the evidence and veing
of the opinion that the application should B¢ granted, as herein
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provided;'therefore,
IT IS HEREBY OFDERED as follows:

L. W. W. Miles and Pat L. Nolet, partners doing business
as Motor Transport Systam and as Miles & Sonc Trucking Service,'may
transfer to Miles Motor Transport System the éertificates of public
convenience and necessity and the properties referred to in this
application, as amended, such transfer to be made under the tems

and conditions set forth therein.

2. Miles Motor Transport System, Iin part payment for said
rights and propertics, may assume the payment of ocutstanding long-
term indebtedness in the amount of not exceeding $565,390.26, and

may issue not exceeding $50,000 par value of its cormon stock.

3. Miles Motor Transport System is authorized to be
substituted as a party T the joint rates and through routes now
authorized for Motor Transport System and for Miles & Sons Trucking

Service.

4. Within 60 days after the effective date hereof and dn
not less than five days' notice to the Commicssion and to the publié,
Miles Motor TranSpoft System chall file, in triplicate, and con-
currently meke effective, zpproprizte tariffs and vime tables. |

5, Milles Motor Transport System shall file with the Com~

mission monthly reports as required dy Generzl Oréer No. 24-4,

vhich order, insofar as applicable, is made 2 part of this order.
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6. The authority herein granted will become effective

upon the date hereof.

Dated at San Francisco, Califomia, this _Zo = dey of

Nay, 1953.

Presidest >




