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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTIA

Declision No.

E. D. BAUER

Compiéinant,
v3. '

Case No. 54l3

THE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Defendont.

Erwin D. Bauer, in propria persona. PLllshury,
Madison & Sutro, by John A. Sutro, and Lewler, Felix
& Bell, by L. B. Conant, for defendant.

OPINION

The compleint alleges that E. D. Bauer, who resides
at 948 19th Street, San Diego, prior to June 3,'1952, was &
subseriber and user of telephons service furnished by defendant
company under number Mein 3732. On or about June 3, 1952,
these telephone facilities were disconnected by San Dieéo
police officers. The complainant has made demand upon the
defendant telephone company to restore service but it hags
refused to do s0. It 43 also alleged that complainant will
sulfer irreparable injury and grest hardship if he 1s deprived
of the use of hls telephone and, further, that he did not use,

and does not now intend to use, the tolephone facllities as an

instrumentality to violate the law.




Under date of Februsry 10, 1953, this Commisslion by
Declslon No. L8272, in Case No. S4L3, 1ssued an order granting
temporary interim relief, directing the telephone company %o
restore tolephone service to complainant pending‘a hearing on
the matter. On February 18, 1953, the telephone comﬁany filed
an answer, the principal allegations of which were that the
defendant telephone company had reasonable cause to belleve
that the use made or to bYe made of the telephone service
furnished to complainant under number Mein 3732 was being .or
was to be used as an instrumentallty directly or indirectly to
violate, or to aid and'abet the violation, of the law and that

raving such reasonagble éause, defendant was required to dig-

connect the service pursuant to Decision No. LIL1S, dated
April 6, 198, in Case No. 4930. (L7 Cal. P.U.C. 853).

Public hearing was held in San Dlego on April 28,
1953, before Examiner Syphers, at which time evidence was
adduced snd the watter submitted.

At the hearing the complainant testified that he
maintained a rooming house at 946-9L8 19th Street in San Diego,
walch rooming house is a two-story bullding, the upper story
boing designated as L6 and the lower story as 9L8. At the
time of the disconnection of the telephone faclilities on or
about June L, 1952, there were fowr men, In additlon %o himgelf,
living at the addresses. On this date, at about 1:00 p.m. in
the afternoon, several police officers came to the house, dis-
connected the phone and arrested all five of the men‘on charges
of bookmasking. Bauer testifled that he wes subsequently found

not gullty end that the cases against the other four men were




dismissed. Hé further stated that he needs the phone in the
conduct of his rooming house as well as his businoess. He has
& restaurant business at another location and this necessitates
the making and receiving of telephone calls at his residence.

An officer of the San Diego Police Department
téstiried'that on June [, 1952, he and three other officers
entered the premisoes at S48 ich Street in San Diego at about
1:45 p.m. There they found complainant and four other men. A
search of the house revealed several bet registrations, which
were notétions of bets made on slips of paper. In the dining
room there wes a card tadle on which were a telephome, radio,
cloék, several pads of paper, and pencils and pens. While the
offlcers were there the phone rang two or three times and on
one of the occasions, the officer testifled, he had taken bets
over the telephone.

Exhibit No. 1 4t a copy of a letter dated June S,
1952, from the Chief of Pclice of San Diego to the telephone
company reqGuesting that telephone service under number
Mein 3732 at 9L6-948 19th Street be disconnected. 7The
positlion of the telephone company was that 1t had acted with
reasonable cause in disconnecting the telephone service inasmuch
a3 1t had recelved thoe letter designated as Exhibit No. 1.

Aftor a consideration of this record we now find

that the telephone company's action was bssed upon roasonable

cause as suck term 1s used In Decision No. L1L15, supra. e
further rind that the telephone facilities here in question

were used as an instrumentality to ald and abet the violation
of the law.




Th@-complaint~br E. . D. Bsuer.against The Pacific
Telephone.and Telegraph Companyvhamingjbpen‘rilpd,_public
hegring having been held:thereonq,tho.mattar'now beling ready:
for:Qecision and the Commission being fully advised in the
premises and basing its declsion upon the evidence of record

and the findings herein, .

IT IS ORDERED that the complainant's request for
restoration of telephone service be denied and;thatvthe sald
complaint be, and it hereby is, dismissed.. Thé temporary
interim.relior‘granted by Decilsion No..48272 in Case No. 5&&3;
is hereby set aside and vacated.

IT IS FURTHER ORDERED that upon the expiration of;
thirty days after the effective date. of: this order the com-
plainant herein may file an- appiication for telephone service
and, I such filing is made, The Pacific Tolephone and Telegraph.
Company shall install telephone service at complainant's rosiden;o~
at 9L8 19th Street, San Diego, such installation'boing subject
to all duly authorized rules and regulations of theé tolephone
company and .to the existing applicable law.

The effective date of this order shall be twenty days:

Dated at

after the date heiggr.

Mvﬂiﬂ/x/ww £ » California, this /2
day of N Qi . , 1953.

¥

| Commissi{oners

\




