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48580 Decision No. ' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF' THE STATE OF CALIFORNIA 

E. D. BAUER 

Complainant, 

vs. 

TEE PACIFIC TELEPHONE AND 'TELEGRAPH 
COMPANY, a corporation, 

Defenda.nt. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

Case No. 5443 

Erwin D. Bauer, in propria persona. Pillsbury, 
Madison & Sutro, by John A. S'Utro, and. LawlGr, Fe11x 
& BSll, by L. E. Conant, tor defendant. 

o P I 'N ION ---_ ....... - .... 

The eompl~1nt alleges that E. D. Bauer, who resides 

at 94819tn Stroet, San Diego, prior to June 3, 1952, was a 

su~seriber and user of telepnono service furnished by defendant 

company under number Main 3732. On or about June 3, 19$2, . 
these telophone facil1ties were disconnected by San Diego 

police off1cers. The complainant .has mnde demand upon th.e 

defendant telephone company to restore service but it has 

refused to do ZOe It is also alleged that complainant w11l 

sutter irreparable 1njury and great hardship if he is deprived 

of the 'Use of his telephone and, further, that he did not U3~, 

and does not now intend to u3e, th~ telephone tse1l1t1e3 as an 

instrumentality to Violate the law. 
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Under date ot February 10, 19$3, this Commis:1on by 

Decision No,. 48272, in Case No. $443, iosued.an order granting 

temporary interim relief, directing the telephone company to 

re~tore telephone service to complainant pending a hearing on 

the matter. On February 18, 1953, the telephone company tiled 

an answer, tho p.r1.."leipal allegations or which wero that the 

defendant telephone company had reasonable cause to believe 

that the use made or to be made ,ot the telephone service 

tU~i:.:hed to complainant under number Main .31.32 VIas being or 

was ,to be used. as an instrumentality directly or indirectly to 

violate, or to nid and abet the Violation, ot the law and that 
, . 

having such reasonable cause, defendant was required to dis-

connect the :erv1ce pursuant to Dec1si,on No .. 4141$, dated 

April 6, 1948, in Case No. 49.30. (47 Cal. F.U.C. 8$3). 

Public hearing was held in San Diego on April 28, 

1953, before Examiner Syphers, at wh1c~ time evidence wa3 

adduced and the matter ~ubmittod. 

.~. , 

At the hearing the complainant te~t1f1ed that he 

:QEl1nta1ned a rooming house at 946-948 19th Street in San :Diego
7 

wh1chroo~ house is a two-story bu11d1ng7 the upper story 

bo1ng designated as 946 and the lower story as 948. At the 

,time of the disconnection ot the telephono fac111tioz on or 

about June 4, 1952, there were four men, in addition to himself, 

11v~g at the addresses. On this date, at about 1:00 p.m. 1n 

the afternoon, several police officer5 came to the house, dis­

connected the phone and arrested all f1ve of the men on charges 

of bookmaking. Bauer testif1ed that he was subsequently found .~ 

not guilty and that the case~ against the other tour men were 
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dismissed. He further stated tr~t he needs the phone in the 

conduct or his rooming houDo as well as his bUDinoss. He has 

a. restsurant 'business at a.nother location and this necessitates 

the ~k1ns and receiving of telephone calls at his residence. 

An officer of the San Diego Police Department 

testified 'that on June 4, 19$2, he and three other officers 

entered the premises at 948 19th Street in San Diego at a.bout 

1:4$ p.~. There they found complainant and tour other men. A 

search of the house revealed several bot registrations, which 

were nota~ions of bets made on slips of paper. In thed1n1ng 

room there was e card table on which were a telephone, radio, 

clock, several pads ot paper, and pencils and pens. While the 

officers were there the phone rang two or three times and on 

one or the occasions, the officer testified, he had taken bet~ 

over the telephone. 

Exhibit No. 1 i~ a copy of a letter dated June $, 

19$2, from the Chiet of Police of San Diego to th.e telephone 

cocpany re~ueot1ng that telephone se~/ice under number 

Main .3732 at 946-948 19th Street be disconnected. The 

posit1on ot the telephone company was that 1t had acted with 

reasonaole cause in disconnecting the telephone service inazmuch 

as it hOod received tho letter designated. as E,..h.1b1t No.1. 

Atter a con:iderat1on or th1s record we now find 

that the telephone compa.ny's action wa.:; bS:3od upon roasonable 

cause as such term 1: used in Decision No. 414l$~ :upra. We 

further find that the telephone facilities here 1n ~uest1on 

were used as an instrumentality to aid and abet the viola.tion 

of the law. 
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. . 
The complaint of E •. D: ... Bsuer,.a.ga.ins·tThe Pacific 

Telephone .. and· Telegra.ph Compsny\, ha..~,ing, b,een tiled,_ p:ublie . 
b.ca ring ha v1ng. be en he ld the re Otlt,. the. ma.·t te.%"' now 'l:>e ing· reaa.y', 

ror~deeision and the Commiss1on being tully tl.d.vis~d in the 

premise~ and basing its decision upon the eV1dene'o of record. 

and the findings he,re1n, 

IT IS ORDERED that the complainant t s request tor 

restoration or telephone service be denied and that the said, 

complaint be, and.1t hereoy is, dismissed •. The temporary 

interim. relief granted by DeCision No· •. 48272 in Case No. 5443; 
is hereby set l\s1de .and vacated.. 

IT IS FURTHER ORDERED that upon the expiration ot; 

thirty days a.fter the effeetive date· or.~ th1:: orda·r tbe com­

plainant herein may file an, applica:tl,on for telephone serviee 

and, it such tiling is made, The Pac1fic Tolephone and Telegraph 
'. Company shall install tele.phone service at complainant's residence, 

at 948 19th Street, Son· Diego, such installation be1ng subject 

to all duly authorized rules and regulations of the telephone 

company ~d .to the. exist1ng applicable law. 

The, effective date of this order ~hall be twenty days: 

after the d.ate hereef. 

Da ted a tYj.a"~.4--kK-t4 / -0 
day ot __ 1q~J~j~-c ____ , 19$3. 

~ 
, California, this 1:2.----


