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Decision No. 4859u

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATZ OF CALIFORNIA

In the Matter of the Application of
ALEERT S. HANDY JR., doing business
as HANDY MOTOR LINES, for a certifi-
cate of publlic convenlence and
necessity for the transportation of
property as a HIGEWAY COMMON CARRIER
over public highways serving points
within the areaz of Los Angelos,
Orange, Riverside and San Bernardine
Counties shkown upon Mep -8 of ‘P.U.C.
Distance Table L, Section L, plus
areas of Orange County not shown
thereon.

Application No. 33689

o
AP EEN

Cvila N. Normandin, for applicant. Robert W.
Walker and Wallsce L. Ware, dy Wallace L. Ware for
The Atchison, Topeka and Santa Fe Railway Company;
Joo Araiza, Rodney F. Darby and Wallace L. Ware for
Santa Fe Transportation Company; Wwarren H. Biscalluz,
for Pacific Frelght Lines and Paclilc Freight Lines
Express; John B. Robinsen and H. P. Merry for Southern
California Freight Lines and Southern Californla
Freight Forwarders; John H. Gordon for Southern Pacific
Company, Pacific Electric Railway Company and Pacific
Motor Trucking Company; protestants. Turcotte and:
Goldsmith by Frank W. Turcotte, for Auto Purchasing
Agency, Furniture Fast Freight and Sunrise Delivery,
Inc., Interested parties.

| By the application as amended, Albert S. Handy, Jr.;
an individual doing buslness as Handy Motorlbines, seoks &
cortificate of public convenlence and necessity permitting
him to do business as a highway common carricer, as deflned in

Section 213 of the Publlic Utilitles Code of California, for the
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transportation of new crated household and commercial furniture,
new crated, boxed and cartoned fixtures, new packaged, boxed or
cartoned appllances, new packaged, boxed or cartoned household
equipment and suppliés rplated to tho afore-mentioned commodities,
new tires, tubes, batteries, and printed matter,(l) boiwoen‘

Los Angeles, Long Beach, or Santa Ana, on the one hand, snéd all
points, places and areas in Orange Cognty, on the other hand, -

over and along any'and'all higuwayé,'streets snd roads In Los

Angeles and Orange Cdunties, excluding intermediate ﬁgintéﬁoﬁﬁ-

side of Orange County.

The rates, rules and regulations proposo&wﬁb be
assessed and observed are those set forth in Southwostern Motor
Tarlff Bureau Local, Joint and Proportionsl Freight Tariff
No. 18-A, Cal. P.U.C. No. 10 of J. L. Beeler, Agent, supplements
thereto and successive issues thereof. S

Shipments wili be limited to'tnose wolghing in ;xcess
of 99 pounds and service will be on call, Mondays through
Fridays. Shipments will be delivered on Saturdays at customers!

s (2)
will be 20 hours.

roquest. The maximum period of time from pickup to delivery
Public hearings were held before Examiner Rogers on
September 23 and October 3, 1952, and on January 12 and 13,

© 1953, in Santa Ana, end on January 28, 1953, In Los Angeles,

(1) 7The specilic LLems appPLlicomt SE6Ks To LTansport Are L115ted
in Exhivit No. 15.

(2) Several of the applicant's witnesses stated that thoy desire
To use appllcant's ‘services bocause he will make pickups until
1:00 p.m. and deliver the same day in the proposed service area.
Applicant stated, however, that same-day delivery is not his

holding out, dbut rather not to exceod 2 hours from plckup to
delivery. '




at which latter time the matter was submitted suwbject to the
T1ling of concurrent briefs. These briefs were filed on April 6,
1953. /ﬁhe_matter 1s now ready for declsion.

Applicant 1s a newcomer In the transportation field,
having received his inltlal highway contract carrier’s permit
on Qctober 26, 1951, and his city carrier's permit on October 30,
19S1. He has held no other suthority from this Commission.
Applicant's service under the contract carrler's permit is
Limited to the carriage of now household and cormercial furniture,
fixtures, appliances, equipment and supplies in Los Angeles,
Orange, Rlverside and San Bernardino Countles. Applicant's
sexrvice under his c¢ity carrier's permit iz limited to the trans~

portation of new household, officoe, ctore and institutional

furniture, fixtures, appliances and printed matter in the City

of Santa Ana. o

If he 4s given the authority he desires, applicant
will continue to serve as a contract carrier in Los Angeles,ﬁ
Riverslde and San Bernardino Counties at points he 1: not author-
1204 to serve as a highway commen carrier.

Applicant proposes to transportilimited cormoditles,
{n shipments weighing Iin excess of 99 pounds, between Los Angelés,
Long Beach or Santa Ana, on the one hand, and, on the other, any
and all points‘in Orange County. There will be no local ship-
ments in Orange County unless Santa Ana 1s eoithor the origin or
destination thereof. To perform the service, applicant has one
'terminai in 3anta Ana. This terminal is leased and has space,

under cover, for the simultaneous loading or unloading of five




(3)

trucks, together with office space, ‘storage room, garage and
parking area. He has Zenith telephone service between hAls Santa
Ana terminal and Los Angeles. Patrons in Long Beach will reverse
charges whon calling for service. A%t the commencement of the
hearings applicant had seven pleces of equipment, all with
removable side racks, varying from two-ton to one-half-ton
capacity. By the time the hearings were terminated applicant
had added one tractor, one van semitrailer and one stake body
semltraller. He has five fulletime drivers, and two men who
perform driving or help on the dock as occasion demands..
Applicant does the accounting and bdilling and helps with the
loading and unloading. The drivers’ salarles were the subjfect
of some discussion. It appears that these drivers pfésenﬁiy
receive $60 per woek salary. Applicant was asked If he was not
having trouble with the unlons concerning these salaries and he
stated, in effect, that the unlons are not bothering him at
present as they reallize the dusiness 1s just getting started.
Disregarding appllicant's services in the City of Santa
Anz, he has, he stated, twenty "contracts"(h) under which he
performs hauling outside of the City of Santa Ana. EHe will

negotlate a "contract" with any shipper.

(3) Appllcant stores applilances for customers and delLivers
stored merchandise from his dock. Xe makes a flat charge, ©.g.,
one dollar per month for a freezer regardless of slze. He is
not licensed as a warehouse. See Exhibit No. 1l for dlagram

of facilitles.

(L) See Exnidit No. 1. All agreements are on the same form.
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As of December 31, 1952, applicant had current assets
of $1,978.51 and current liabilities of $l,176.h2£5) During the
year 1952 his net income from the business amounted to only
$2l7-91£6 Applicant explained that his sole Income was derived
Trom the operatibn of the truck line and that the remainder of
his living expenses, over and above the $217.91, came from the
Lten "depreciation expense" reflected undér "expenses" on Exhibit
No. 5-A. He also stated that he has on hand no part of the item
"reserve for depreciation and amortization' shown under "oroperty
and Investments" on Exhibit No. L-A.

As applicant has no funds with which to replace worn
out or obsolete equipment 1t appears that he is in no position
to insure this Commission the continuation of service if he 43
given a certificate. In fact there is grave doudt that appli-

cant’s operating statement will meet the financial requirements

of a sound and stable common carrler service such as applicant

proposes.
In support of his request applicant produced 16
shippers or receivers. Also, stipulations were entered inte
betweer counsel relative to evidence which would have been
produced by seven additional shippers or receivers. Of the 16
witnesses who testifled, 11 had places of business in Santa Ana

only, one in Santa Ana and Orange, one in Santa Ana and Corona

Del Mar, one in Ansheim only, one in Costa Mesa only, and one iIn

Tustin only. Of the shippers whose testimony was stipulated to,

(S) Exhibit No. L-A.
(6) Exnidbit No. S5-A.
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five had places of business in Santa Ana, one in CostA Mesa and
one in Fullcrtoh. The witnesses, including those whose testimony
was stipulated to, desired service from Los Angolod to their
places of dusiness except the one located 4in Tustin who desired
service from Los Angeles to applicant's terminsl in Santa Ana
where the witness's merchandise is stored for dcliJery. In
addition, the Tustin men wanted delivery servicé rréﬁ‘Santa Ana
to Newport Beach, Balboa, Laguna Beach and San Juaﬁ'Capistrano,
two or three wanted service from Santa Ana to all points 4in
Orange County, and one or two desired service fromlSanta Ana to
Los fngeles. Each of the witnessces who tectikied now wses the
services of the applicant and has used such services for poriods
ranging from three months to perlods which started pfidr to the
tize applicant received any authority from this Commission. The
commocities to be carried run the gamut of those specified in
applicagt's request but applicant's main busine;s appears to be
in the hauling of television sets, Tillter tanks, coéiing_boxes,
stoves, furnaces and freezers.

fA'search of the record reveals that, outside o; the
Tact that the witnesses now use, and want the services of Handy
Motor Lines continued, shippers gave two reasons for using the
applicant's services- (1) their desire for expedited or same-
day oervice, and (2) claimed delay in delivery by existing
carrior _

{Regarding the Tirst point, the applicant staﬁed very
positively that his holding out is to give 2L~-hour service from
the time of request for plckup until delivery at destination.

Regardless of this fact, ‘eleven of the ‘witnesses stated that tho

i




A.33689 - EJ.

reason, or the main reason, applicant 1s used is that when
requests.for service from Loﬁ Angeles are made prior to 1:00 p.z.,
the merchandise will be delivered the same afternoon in Orange _
County. Obviously this reason cannot be considered when applicant
does not hold himself out to give such service. Regarding the
second point, ovidence of delayed deliveries was presented by
four of the witnessec. One witness stated the other carriers
tooﬁ two days to mako deliveries, one stated theoy took two to
three deys, one stated he has had deliveries which took three
to Lfour days, and one stated he could not get 2l-hour service
from the other carriers. The record shows thét'these witnosses
were not famlllar with all the sarriers providing service in
epplicent's proposed service avea. |

Four trucking services, Santa Fe Transﬁér%afion Co.,
Pacific Freight Lines, Southern California Freight Lineé, and
Pacific Motor Trucking Company protested the application. Two
railroads, The Atchison, Topeka‘and Santa Fe Rallway Company
and Southern Paciflc Company, and two express companieé, Pacifié
Freight Lines Express and Southern California Frelght Forwarders,

lilkewise protested. Evidence was presented by the Santa Fe

Transportation Co., Pacific Freight Lines, Pacific Frelght Linés

Zxpress, and Southern California Freight Lines}

It was stipulated between the applicant and Pacific
Frelight Lines, Pacific Freight Lines Express, Southern Cali-
fornia Freight Lines, Santa Fe Transpertation Company, and
Pacifie Motor'Trucking Company that these five nemed carriers
could each produce & number of shippers or receivers of goenersl

coxmodities who would testify (a) that they either ship or receive




A.33689 - EJ.

less=carload shipmeﬁts'of‘freight moving betwoenithe points
within the territory involved In the application, (b) fhat fof
this purposé they have been and now are using the services of’
one or more 6f the protestants.and other carriers operating in
the territory involved, (¢) that the service rendered bj the
protestants Includes dependable pickup and delivery service ahd
transportation of shipments from point of origin to destinetion

on an overnight basis (underlining added), (d) thet such service

has been satisfactory and adequate to meot their noeds, (e) that
1T highway common carrier service should be authorized and’
established within such territory by applicant, and service
simlilar to, that of protestants'! 4s rendered under substantislly
similar rates, the shippers:or consignees would not divert their
shipments from the carrier service now employed to the noWIy 
establis@ed service except when requested by their customérsto
do s0.

In addition, it was stipulated thaet all protectants
are abundanﬁly solvent and operating at net profits.

Paclfic Frelght Lines serves between Los Angeles,
Long Beach and Santa Ana and ell polnts in Orange County on
U. S. Highways 101 and 1018Altornatef7)' It has approximately
1,5C0 pleces of equipmentf ) including 232 stationed atilos
Angeles, 13 stationed at Santa Ana, and 16 stationed at

(9) ‘
Wilmington. 1t has 861 employees at 1ts Los Angeles terninal,

U .

(7) Exhibit No. 21.
(8) Exhidit No. 22.
(9) Exhibit No. 23.
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(10)
22 at 1ts Sante Ana terminal, and L3 at its Wilmington terminal.

Tho line-haul equipment used detween stations is not fncluded in
the equipmoent located at the various stations.

Southern Czlifornia Freight Lines has authority to
serve all places in Orange County, plus Los Angeles and Long
Beach, with the right to serve between any two polnts, and

‘ (11)
points up to 10 miles on each side of the highways traversed.

It has two terminals 4in Los Angeles and one’in Santa Anaflz) and
has approximately 800 pieces of equipmentflJ) This company has
& teletype service betwsen Los hngeles and Sants Ana and Zenith
telephone service bYetween Long Beach and Santa Ana. A direct
service 1s provided between Long Beach and Orange County points
and also between Los Angeles and Orange County,poﬁntq.. Those
services are overnight. In addition, protestant runs a ninimum
of six trucks per day between Los Angeles and Santa Ana and
points inAOrange County, providing pickup and delivery on the
same day. For this service pickups are mede in Los Angeles until
about 11:00 a.m.

Santa Fe Transportation Company provides a loss=carload
truck service between Los Angeles, Long Beach, and all.points in
Orange County which are stations on the rail line of The Atchison,
Topeka and Santa Fe Rallway Coflu) It has a total of 304 pieces

(15)
of equipment.

(10) Exhidbit No. 2. _

(11) Decision No. %8380, March 2L, 1953, Application No. 322L6.
(12) Exhibit Ne. 28.

(13) Exhidit No. 27.

(1) Exhibit No. 18 and Exhibit No. 17-A.

(15) Exhibit No. 20.
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We f£ind the evidence herein does not establish that public
convenience and necessity reguire that applicant be granted ' the

authority requested. The application will be denied.

Application having been filed, public hearings having
been held thereon, and the Commission having found that public
convenience and necessity do.not require that the application
be granted,

IT IS ORDERED that the application be, and the same
hereby is, denied. |

The effective date of this order shall be twenty days
after the date hereof.

Dated at sy LA r i, LoF”; California, this /4.7
day of Wi , 1953.

’

Comnﬁssionersl.“
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