ORIGIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

.C. 5452 - A. 31397, lst S.
24

Decision No. 48384

In the Matter of the Investigation on the
Commission’s own motion inte the financial
condition, the adequacy of the passenger
stage cervice and the practices, oquipment
and facilities, or any of them, of Dudley
Atkins the holdor of a cortificate of public
convenience and necessity to oporate as a
passenger stage corporation hotween Los
Angeles and Mount Wilson.

Caso No. 5452

In tho Matter of tho Application of DUDLEY
ATKXINS for cortificate of public convenicnce
and nocessity to oporate passonger, propoerty
ané baggage service between Los Angeles and
Mount Wilson.

- Application No.
31397, 1lst and 2nd
Supplomontal

In tho Mattor of the Application of CRAWFORD
ELLIS JACKSON, for certificate of public
convenionce and nceessity €O operatc o passen-
gor stoge botwocn Pasadena, California, and
Mount Wilson, Californic.

Applicotion No.
33949 ..
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Gordon, Knapp ond Gill by Volney V. Brown for Dudley Atkins
respondent In Case SLS2, AppLlicant in Application No. 31297,

" Plrst and Socond Supplomental and protestant in Application
No. 33949. '

John W. Holmes for Applicant Jackson.

Jonn Powecr Ior Commission Staff. ,

R. A. Haucr for Pasadena City Linos interoested party in
Application No. 339L9.

INION

By Application No. 33949, 43 cmundod, filed Docembor 11,
1952, Applicant Crawford Ellis Jackscon sccks authority to operato as
a passenger stage corporction botween Los Angoles and Pasadona,
California, én the ono hand and Mount Wilson on tho other hand. By
Deeision No. LL666, dated August 15, 1950, in Applicction No. 31397
Dudley Atkinz was granted operative rights betwoon Los Angelces and
Mount Wilson scrving Glendale, Pasadona, La Canada and certalin points
in the mountains. By 1ts torms the cortificate of public convenlones

and noccssity expired December 31, 1951. Decision No. L6S1S, datod
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Docember 11, 1951, in said application lst and 24 Supplemontal
grontod a similar certificate which by its torms oxpires Docomber
31, 1953.

In Doclsion No. L7813 tho Commission rececifed that "no
¢vidence 5: renewal of adequate protection against liability imposod
by law for the paymont of damages for personal‘injury or property
camage has been filod with the Cormission by s2id Dudloy Afkins, as
required by General'Order No. 10L; and that the passenger stage
service in question was discontinucd Scptember 3, 1952, becaussc of
tho Inability of sald Dudley Atkins to rencw his insurance covorage;
therefore, 1t is found that Dudley Atkins is no longer conducting
andkms:diécontinued sald passcnger stage operation.”

Basoed upon such finding tho Cormission b& sald Doclslion No.
L7813 ordered that the cortificate issucd o Dudley Atkinsg by said
Doecision No. Ub51S is "revoked and all effoctive ﬁariffs and timo-
tables on file In the namo of Dudlcy Atkins aro hereby cancelled."
In defining the cffective date of said Order said decision provided
it would bo offective on the twoentloth day after service on Mr.
Atkins "unless said Dudley Atkins bofore such offective date shall
have filed with this Commission a written rcspomse to this order,
denying whe facts set forth herein and roquesting o public hearing
thoreon, in which cevent the e¢ffective date of this ordor will theroby
be stayed until hearing is hod and further ordor issucd."

ol the order wes made upon Mr. Atkins October 20, 1952.
In a letter writton to the Commission and roceived Novombor
1952, Mr. Atkins statod:
"This 1s to advise you that Decision Ne. L7813, dated
October 1L, 1952, and sorved upon me Octoder 20, 1952,
13 rofuscd. The undorsigned, as cortificate holder

and operator of the Mountain Bus Line, trios to obey
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all-ordérs and rules of the Cormission. Therefore,

in obodience to General Order No. 101 and by authority

of paragraph 9 of that order, service was suspended

temporarily. Likewise by authority paragraph 9 of

General Oxder No. 101, sorvice will Be rosumed immediatoly

upon filing of insﬁfénce policy with the Commission.

There was no intention of going out of business, only

the obedlence of the Commission's orders. Application

has been made to the California Automobile Assigned

Risk Plan for Insurance coverage in this case. To date

there has been no reply from them." |

Publlic hearings were held in Los Angeles before Examiner
Rowe on January 9, 1953, and on January 21, 1953, om the rovecatien
of operative rights held by Dudley Atkins and on Application No.
339L9 requesting fhe lssuance of a certificate of public convenlenco
ané necessity to applicant Jackson. Tho two proceedings were heard
on a consolidated record. On Januwary 21, 1353, both matters were
submitted on concurrent briefs to be iled February 9, 1993. These
briels are now on filec and the mattor is ready for decision. A
roply brief submitted on behalf of Dudley Atkins is unauthorized as
contenced by Applicant Jackson, and will not receive Commizsion
consideration.

The testimony adduced at these hearings supports the
conclusion that Mr. Atkins was in violation of Genersl Order No.‘lOl
commencing January 1, 2952, and continuing thereafter until his
operations were terminated September 2, 1952 upon recommendation e
from mermbers of the Commission S$taff. On the latter date the
General Order was complied with by coasing operations and by
atiempts to procure the required insurance. Sub:equently,‘inzurance
coverage was procurcd and filed with the Commizaion, whcrpupoa

service was recommenced December 22, 1952.

_3-'
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Other ovidence was roceived without objection‘tonding to
show that Mr. Atkins had violatod safoty rogulations, that his
. operations wore not adequate in many rospcets, and that his fincncioal
position was such as to Impair his ability to ronder & proper servico.
Applicaetion No. 31397 First and Secund Supplemental and Application
No. 339L9 were submitted for docision. Thercafter bocauso oflthis
evidoneo and bocause of other information Case Ne. S452 an Investige-
tion on the Commission's Own Motion was instituted to dotermine tho
acequaey of hisz service. The submission in both applications was
- ordercd sot aside and the matters rcopened for further hoaring in
connection with the Investigation proceceding.
Such hearing was held beforo Examiner Rowo in Los Angeclos on
April 17, 1952. Further ovidoncoe wes adduced and the throo ﬁatters
were duly submittod for decisiecn. |
At this hecaring Crawford Ellis'Jackson failed to eppecr in
person or by counsel. A lettor from his counsel of record 2ddrcssod
to the Commission under date of March 31, 1953, was read. This letter
stated that "Mr. Crawford Ellis Jackson, applicant in tho abovo-
captioned proccoding, (Application No. 339L9) finds it nocessary to
cbandon his applicotion becauss the persams who were willing to
Tinance his proposed oporation hove withdrown thelir financial support
duo to the timo thet has olspsed sinco tho hoaring:
"For this reason no cppearance will be made on dehalf of
Mr. Jockson when this applicetion amd the associated proceoeding
regarding tho service of Dudley Atlins 2re agsain heard."”
In view of the abandonment of his application by Mr. Jockson
it will be donicd. '
This leaves for decision only the question of whethor the
oporative rights of Dudioy Atkins schould be cancelled and revoked

because of violations of General Qrder No. 101 or because of the

-
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matters énd things alleged in the Commission's Order Instituting
Investigation, dated Mareh 18, 1953, 4in Caso No. SLS2.

The rocord shows meny violations by Dadley AtkinS of
Commission orders and regulations and that his service has been
inadequate. The financial statoment of Mr. AtKins which he
submitted stating a net worth of ©$28,073.68 shows entirely
inadeqﬁate liquid assets to bermit a proper operation. Under
Lixed assets appears $18,000 of real cstate. This real estate
consists of six uﬁimproved lots being hoeld as a long torm - _
investmont. The {5,000 under stocks and bonds consistz of stock
in an inoperative corporation with only claims as assets and
these claims have long been in default and may evern be termed as
of questionable collectibility.. The motor equipment sect at 45,000
consists of Lfive pizces of equipment only two of which are presently
operative and in poor condition. The porsonal possession item of
$1,000 consists of household furniture. Consequently, his financia}
condition appecars to be a contridbuting cause of many of Mr. Atkin's
vioclations, which consequently may be oexpected to continuo.

l Mr. Atkins now opcratés and intends to continue personally
operating the bus to and from Mt. Wilson. During the past few |
nonths, and he intends to continue, he has boen employed as a
motorman for the Paciflic Elcctric Railway working Lfrom 2:17 to

10:07 A.M. Thereafter he frequently drives his bus to and from

~the Mountain. On sueh occasions he iz at work 1S hours and L3

minutes, conscecutively. The Commission 4is of the opinion that no
person can work such hours and 4o either job efficliently or safely.

No purpose appears to require a dotalled discuszion of the
many violations of Commizsion requirements shown by the evidenco,
most of which were admitted by Mr. Atkins. These mnd other

violations may be expoctod as well as the general continuance of

-5~
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the inadequﬁcy of service and the uso of defeoctive equipment so
long as the operat;on continues to be unprofitable. With the loss
of revenue fron c#rrying the mail (which contract Atkins lost - .
recontly) even a substantial increase in retos presents no proba-
bility of any substantial profit from tho continuance of this
service. Becazse of tho unrelliablility and genoral inadequacy of
service the public requiring transportation to and from MtL Wilson
has to a very substantial degree provided itself with other meons
of transportation.

The Commicsion finds that thore 1s now no substantial neod
for %tho passénger stage sorvice as provided by respondent Dudloey
Atkins. The Commission further finds that the continﬁance by Mr.

tkins of tho inedequate and unsale operation as at‘présent carriod
on oand, as the Commission finds rmust de anticipaﬁod,in tho future,
is contrary to the public interest and should coaso and tho operat-

ing rights of Dudley Atkins should Yo rovokgd and canccllod.
ORDER"

Public hearing having bdbecoen held in tho above-entitlod
proceedings, evidence having been received and duly considered
and the matters having boen submitted, the Commission now being
fully advised and besing i{ts order upon the findings in the
preceding opinien, |

IT IS ORDERED:

(1) That Application No. 329L9 as amended be and 4t is

L
hereby denied.

(2) That tho operative rights acquired by Dudley Atkins
ranted by Coﬁmission Decision No. LAS1S be and they arc heroby
rcvoked and cancolled.
(3) That all effective tariffs ond timetablos on file, in

the nome of Dudley Atkins be and are heroby cancellod and rovokod.

e
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The Scerotary 13 Gircetod to couse & cortificd copy of this
order to be served upen Dudloy Atkins.

The effective dete of thi., ordor shall e tho 'cwi.ntictb, day
after 3crvico of a copy theroof upon Dudley Atzcins.

Dated at/ﬂ[/,éfﬂ;&(ﬁ»//ﬂ/ . » Californis, this_ /2 7%
day of____ a4 , 1953, ’

v ‘c\omzs‘sﬁmns




