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Decisio'n No. 4S6:lS 

BEFORE': THE PUBLIC UTILITIES CO~lMISSION OF THE STATE Of' CALIFOKNIA 

JER01.1E B. ROSENTHAL and SAIvIDEL P. ) 
NORTON individually and doing' . :). 
business as a partnership,under ) 
the'nam~ of Rosenthal and Norton> ) 

" ".,) 
Peti ti oners, ) 

vs. 

PACIFIC TELEPHONE AND TELEGRAPH 
COMPANY, a Public Utilities 1 

) 
) 
) 
) 
) 
) 

Respondent. ) 

. " , .... 

Case No. 5449 
, ... \ : 

Samuel ? Norton, for Petitioners. 
pillsbUry, l~ladi,son & Sutro, by Alexa.nd~r 

gm1ty, and Lawler, Felix & Hal!, by , 
Y eslie c. Tuppet:, for, respondent.'...:. 

Edward R., Brand, in propria, persona" 
protes·tant. ' ' . 

. ' .. - .:: 

o PIN! ON .... - .......... _---

i ~ , • 

The ,petitioners herein, a partnership engaged in the 

practice of law and composed of' Jerome B. ?os'enthal: and Samuel P. 

Norton, allege.in their con.plaint that their ofl'ic4?s' are located 

at 242 North Canon Drive, Beverly Hills, California, and that in 

the conduct ,of' their law practice they presently use telephone 

service. under numbers CRestview 6-7121-2-3-4-5-6-7 and 8
1 

and 

BRadshaw 2-5435-6 and 7. They further allege that on April 1, 

,'1950: the law. firm. of Beilenson, Rosenthal & Norton became the . ..' 
subscribers to the ,,~~oresaid telephone numbers and,that on .. 

March 30, 1951, this .law firm was dissolved' an~ B¢ilenson moved 
-' 

:r~Q~the.premises, the telephones re~aining' in'the s~e location 

arul :und er, the, same numb er s • , . -. 
On May 1'; 1951 the law', firm of. t~;r-and, 

Rosenthal, Norton & Vd.ller ~'ec~e ,: the" 'subscribers to the above-
, . , 

: ,. 
,-' :lentioned, ,telephone service. They likewise' allege' that"on_. 
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Febrw.ry 23, 1953 this last-named law fi·rm was dissolv~d· and on 

I(.arch 7, 1953· Brand n.oved from the premises. Petitioners contend 

that they are entitled to the continued use of the same telephone 

numbers, that they have applied to the telephone company for 

supersedure. therefor, and that they will suffer great and irrepar~ 

able injury, damage and harm if they ~re depr~ved of these numbers •. 

Under date of V~ch 31, 1953, ~h~ respondent telephone 

company filed an answer admitting certain of the facts alleged in 

the petition and denying others and contending that under the 

rules of the telephone company the petitioners h.ave failed to 

allege facts which would entitle them to supersede to'the service 

in question.. or that would entitle them to the relief sought. 

A public hearing was held in Los Angeles on April 24, 

1953 before COmmi,ss.ioner Huls and Examiner Sypher·s at 'tlhich tim~ 

evidence was adduc..ed .. and the. n.atter submitted. 

At the hearing, through testimony presented, it was 

established that the law firm 'of Beilenson, Ros~nthal & Norton 

becace subscribers to telephones CRestview 6-7121-2-3-4-5-6-7-$-9-0 

and BRadshaw 2-5435-6-7 on. April. 1, 1950. '!'his installation 

consisted of a PBX board having the above-listed rotary phone 

numbers. On April 1, 1951 Xf;r. B~ilenson withdrew trorll the par~ner­

ship and became a subscriber to a diffe~ent nun~er. During the 

month of April., 1951. the. telephone service continued in the name 

of Bei1enson., . Ros~n.tha1 & Nort.on. On Ilf.ay 1, 1951 the law firm of 

Brand, aos~nthal" Norton & X·liller began the practice of law and 

on that date. an application £.or supersedure service was made by 

representatives of that firr~ to the telephone company. Exhibit 5. 

is a request for supersedure dated August 1, 1951, signed by 

Lawrence w. Beilenson and Edward R. Brand relating to the CrestView 

numbers listed above. Exhibit 6 is a service application card 
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signed by Edward R. Brand for Brand, Roo enthal, Norton & l~iiller 

r~lating to the Crestview numbers. Exhibit 7.is a request for 

~upersedure relating to the Bradshaw numbers and signed by 

Lawrence '-11. Beilenson and Edward· R. Brand , .. and Exhibit S is a 

service application card for th~se Bradshaw numbers signed by 

Edward R. Brand for Brand, Rosenthal,' Norton & I-1iller. 

'The factz further disclosed that on Feb~ary 2;, 19;; 

Edward R. Brand received a letter signed by Jerome B. Rosenthal, 

in which Rosenthal & Norton purport to te~inate the p~rtnership 

of Bra.nd, Rosen~h~l, Norton' &l~!iller. On February 26, 1953 the 

secretary to ~z. Brand received a letter fro~ Rosenthal & Norton 

advising that the firm of Rosenthal & Norton no· longer re~uired 

her services. On February 27,a' Mr. Cooper, one ~f the junior 

lawyers in the firm of Brand, Rosenthal), Norton & ~.iller, received 

a letter advi::;ing that his services were no long;er req,uired, and 

on the same date 'tilX'. Brand received a letter frot. Rosenthal & 

Norton stating that certain employees were no longer er!ployed by 

the firm of Brand, Rosenthal, Norton & ~liller. Likewise, on the 

same date, ~~. Brand received another letter fro~ Rosenthal & 

Norton advising that they r.ad taken steps to terrrJina.te the lease .. 
on·the premises as of April 30, 1953. 

On March 6, 1953'Mr. Brand applied for supersedure 

service for the telephone numbers in, question to a new firm of 

Brand & Cooper and the following day moved from the premises. 

On l~ch' 9, 1953 Rosenthal &. Norton also applied for supersedure 

service for the same telephone numbers. Exhibits 10 and 12 are 

the requests· for supersedure which wer.e signed by Rosenthal &. 

Norton on ~~rch 9 relating to the telephone service in q~estion, 

and Exhibits 9 and 11 arc the service application cards signed by 

Rosenthal & Norton on this same date. Exhibit 13 is the request 
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for supersedure signed by Brand for CRestview 6-7121 on ~~rch 6, 

1953, and Exhibi~ 14 is the service card si~ned by Brand on the 

same day for the s~e telephone. 

On ll(~ch 9 Rosenthal & Norton wro'te a letter to the 

telephone company, Exhibit 1, advising that they were the remaining 

members, of the fim of Brand, Rosenthal? Norton &. Niller, that thcy' 

had formed a new firm, and that they desired to retain the 

telephones in ques'tion_; ',~: 

DurinJ; the period between ~~jarch 9 and l\'!arch -23 , 1953, . 

there were discussions bet'ween the parties concerned. and repre-

sentativ~s of the telephone company but no agreement ,was' reached. 

On this last-nan-.ed date the telephone company wrote a. letter to 

Rosenthal & Norton statin~ that the co~pany was arranging to 

intercept all calls to CRestview 6-7121 and BRadshaw 2-5~)5 

effective March 25, 1953. On March 25 this interee,tion, commenced 

for the· numbers CRestview 6-7121-2 and BRadshaw 2-543.5' .. ", Exhibit, 3 

isa letter dated l~rch 23 from Rosenthal & Norton to the telephone 

cOz:lpany protcstin~ the interception of calls.' On this SaL.e date 

a second ~tter was addressed to the pre~identof, the telephone 

co::pany settin~ out the stand of J:tosenthal & Norton in this matter. 

Additional testimony was presented by er::ployee$ of the 

telephone cClmpany relating to- conversations had wi th the parties 

in ques.t-ion concerning the telephone service. From the time .the 

interception of calls was commenced on r·jarch 25, 1953 to .April 21, 

1953, the telephone company kept a record of the number of . .,calls 

intercepted for Rosonthal &. Norton and their employees> those 

intercepted for Brand « Cooper and their e~ployees, and those 

intercepted for f:. ~~ller. This record was received as Exhibit 15. 

It should be noted that Mr. l~ller did not take pare in 

this controversy and made no claims to the former telephone servlce. 
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At the conclusion of the testimony counsel for the 

respondent telephone company moved that the complaint be dis~i$$ed 

on the ;rounds that this was a contest between fonuer law partn,ers 

and that the telephone company had followed its normal procedur'e. 

Both parties had filed requests for supersedure and could not 

agree; therefore, the telephone company, it was contended, had no 

alternative but to assign new numbers to each of 'the' parties and 

to intercept the calls. It was further contended that the -
telephone coopany, in taking the action it did, !ollowed its 

published tariffs and, further, that the petitioners have no 

proprietary right to the telephone numbers. This motion was 

joined in by Mr. Brand. 

The motion was opposed by ~.. Norton on the grounds 

that Rosenthal & Norton are on the s~~e premises and that they 

are entitled to continue with the same telephone numbers. It 

was contended that the telephone company had received notice from 

the prior firm of Brand, Rosenthal, Norton & Y~ller in that the 

majority of the partners, namely Rosenthal and Norton, had 

signed an application for supersedure and, further, that ~he new 

firm of Rosenthal & Norton likewise had signed this application 

for supersedure. To conform to the telephone company's rul~s) it 
was 'p·ointed. out,' it was not necessary' for all partners to sign an 

applicat:L'on, it being observed that the prior applications, as 

mentioned in this record, had been signed by representatives of 

"'he partnership concerned. and not by all parties. 'I't was' further 

contended that while the partnership cr Brand, Rose~thal, Norton & 

Mlller may be dissolved for zome purposes, it was not discontinued 

but was still in existence "for the purpose of winding up its 

affairs and, in this connection, a majority 'of the partners may 
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request a supersedure of telepnone service'.. At the conclusion 

of the hearing the motion was taken "'Under "submission .. 

After consideration of all of this record we hereby 

find that the complaint should be dismissed. The most recent 

subscriber to 'the telephone service here "in question was the 

law firm of Brand , Rosenthal, Norton"&. Miller. We do not here 

decide the effect of the actions of the partners in 8.t'tEmjpting 

to tern:inate this partnership but it is clear from this record 

that the relations of the individual partners who comprised the 

firtr. became such that they did not desire to continue telephone 

service under that firm name. Brand, Rosenthal, Norton & ~~ll~r 

ceas~d to exist as a subscriber to telephone service as evidenced 

by the testicony in this record and the exhibits constituting the 

requests for supersedure and service applications which were 

fil~d by both Mr. Brand and r.-~essrs .. Rosenthal and Noreon. 

Under" this state of facts we further find that th~ 

action of the telephone company in setting up the interception of 

calls for CRestview 6-7121-2 and BRadshaw 2-5435 was reasonable 

and in accordance with their published rules and regulations. I" 

Rule and Regulation No. 23 (S) reads as follows: 

TT (B) Supersedure ," 

An applicant who otherwise qualifies for the 
immediate establishment of service under 
Section (A) of this Rule and Regulation, may ) 
supersede the service of a subscriber discon­
tinuing 'that serVice, when the applicant is 
~o take service on the premi~es where tr~t 
service is being rendered and a written notice 
to that effect from both the subscriber and 
applicant is presented to the Company and 
where an arrangement, acceptable to the 
Company, is ::lade to pa.y outstanding charges 
against the service. TT 

The requests of Mr. Brand and Messrs. 'Rosenthal and 

Norton for supers~dure do not oeet the requirement or this rule 
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inasmuch as in neither case is there a satisfactory notice from 

the subscriber. The telephone company appar~ntly was faced with 

opposin~ requests by members of the same partnership. 
') , .. 

In taking the action it didin assigning new numbers to 
. ' ... 

each subscriber and intercepting c~lls to the old 'numbers, the 

telephone company was merely acting within the provisions of its 

rules permitting aSSignment of numbers and permitting reasonable 

changes in telephone numbers. Rule No. 17 (D) reads as follows: 

"(D) Changes in Telephone Numbers 

The assignment of a number to a subscriber's 
telephone service will be made at the discre­
tion of the Company. The subscriber has no 
proprietary right in the number, and the 
Company may make such reasonable cr~nges in 
telephone number or central office designation 
as the requirements of the se:-vice may demand." 

By this decision we do not propose to interfere with the 

dissolution of the partnership nor with any court proceedings 

related thereto. What we decide here is simply that under the 

complaint and evidence in this case the partners are not entitled 

to a restoration of the old telephone numbers. This is a ~atter . 
properly within the jurisdiction of this Commission. In Decision 

No .. 41415, dated April 6, 19L-S, in Case No. 4930 ('47 Cal. P.U .. C. $53), 

we stated at page $·5$: 

"The right of a person to utility services, such 
as telephone and telegraph, is not an inherent. 
right but is due solely to the fact that the 
State, in the exercise of its police powers, 
has seen fit, under the provisions of the Public 
Utilities Act, to require the utility to serve 
the publi c without 'Undue or 'Unreasona.ble discrim­
ination ..... " 

We here reaffirm the' 'principle therein stated, in so far 

as it is applicable to the facts of the instant case. 
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,A peti ti~nand 'answer:havingi. been' filed:. in· the,abo?e-..... , ......... 

. ~ntitled '~~se, a p~biic' hearl.ng'having: 'been'held~, :ehere:on,~"i1:-,be 
~ . "I:': . ~ ., . • ~ , '. ,,' . ~ .' 

Commission being fully advised' in" 'the, premi'ses· and I.b:asin;, its 
"1 " I, ";. 

deciSion upon the record in this case, 

• .• ~ '.: I.' r I 

, ',," "~Of \, 

IT IS ORDERED that 'the complaint l ' b,e ," and: . it . herebY;, :.1,s , 

dismissed. 
. . . . ,..; ,', .,.: ~', ' , . ..' . 
The effective d.ate' of' this': order' shall, be ,;twenty days 


