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4.8646 Decision No. ________ __ 

BEFORE THE PUBLIC UTILITIES COM1v!ISSION OF THE ~TATE OF CA.lIFOP.!uA 

In the Matter of the Investi'gation 
into the rate~, rules, regu1'a tions, 
charges, allowances and pra'ctices of 
all common carriers, highway carriers 
and city c~rriers relating to the 
transportation or general commodities 
(co:nmodities for which rates are pro­
vided in Highway Carriers' Tariff 
No.2). 
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) 
) 
) 
) 
) 
) 
) 

-----------------------------) 
APPEARANCES 

Caec No. 5432 

(App~srances are listed in Appendix A hereof) 

o PIN ION 
-,."... ..... .,.. ...... ~-

This proceeding is an investigation into the rates, rules, 

regulations, charges, allowances and practices of all common carriers, 
.( 

highw8Y carriers and city carriers relating to the transportation of 

general comooditie~ for which rates are provided in Highway Carriers' 

Tariff No.2. 

At a public hearins held befo~e E~m1ner Bryant at San 

Francisco on ~jay 12, 195'3 evidence was received relat:tve toO the peti­

tions of the California H~y, Grein and Feed Dealers' Acsociation 

and General YJ.lls, Inc. ,. scekil"lg arn~ndment of the tariff provisions 

rel~tins to delays of eqUipment. There was submitted the petitioners' 

reauest for immediate revision of these proviSions as an emergency 

measure in so far ~s they relate to the movement of truckload ship­

ments of whoie grcin in bulk or sacks. Furthor he3rings are scheduled 

for the receipt of odd1t1onol evidence relating to the application of 
(1) 

these and other provisions of the tariff on commodities generally. 

(1) Petitions for Modification Nos. 7 ond 8, ~f General MillS, Inc.; 
and California H"y, Grain and Feed Dealers' Associ~tion, respec­
tively, were filed on May 4 and 5', 1953. 

-1-



c'-5432 GR 

Evidence in support of the petitions w~s offered by the 

division tr~ffic ma~agcr of General Mills, Inc., by a represent~tive' 

of tha C~lifornia Hsy, Groin and Feed Doalers' Associ~tion and the 

S~n Francisco Gr~in Exch~nge, by three princip~l shippers ~nd. re­

ccivGrs of gr3in, ~nd by three highway c3rricrs who tronsport ~ubst~n­

ti~l qU::lntitic::: of this commodity. 

The record shows thct thoro were recently added to Highw~y 

Carri0rs' Toriff No.2 Items Nos. 142 ond 145 which est~b1isrred 

c~~rges to be ~ssessed·for delays to cnrriers' vehicles at points of 
(2) 

origin or destinntion. According to the t~stimony these provisions 

have proved to be uns'1.1.i to ble to t~.c movement of whole grain in truck­

loads. Asscrtedly they ~rc unduly complex for the purpose, are ex­

ceedingly difficult to apply, are voriously interpreted by carri·;rs 

cnd shippers, and result in ch~rgcs which in many cases Brc excessive 

~nd discrimin~tory. 

The record shows th~t opproximatcly 90 per cent of the whole 

grcin moves in bulk from the pOints of production to plnces of pro-

cossing or stor~ge·. The r.?moinder moves in sacks. The wi tnosses 

testified thot during the harvest season it is 3 norm$l and UD3void­

~.ble condition that trucks loaded with whole gr~in will romoin in 

line for periods up to several hours awoiting their turn to be ~~-

load~d. According to the testimony this condition is brought t;l.bout 

by circumstancos gcner~lly b~yond the control of c3rriers or con-

sign0cs. It w~s stoted that the shippers, con:ignees ~nd c~rriers 

endeavor through jOint efforts to minimize the del~ys so f~r as 

feasible. According to tho r~cord the principal grain haulers exp~ct 

certain torminnl delays and do not desir~to impose penalty char~~s 

Cy.ccpt where the dcloys prove to be excessive. 

Items Nos. 142 ond. 14+5 became ef~"ect1 ve !'~rch 1, 19,3 in ~ccord.­
ancc with DeciSion No. 48189 in Cose No. 4808. 
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P~titioncrs se",k th~ substitution for the present rules of 

provisions permitting four hours free time on e~ch unit of equipment 

and specifying a chnrge of one Dnd one-ho.lf eents per 100 pounds to 

be made by t~~ c~rr1cr on equipment loaded or unloaded ~rter the free 

time has el~psed. Carrier representatives questioned tho propos~d 
I. 

rule in some respects, but no one opposed its prescription as an cmer-
Ii"~. 

geney ~ca=urc if limited to trucklood shipments of whole gr~in. 

Witnesses declared that 1mmedi~tc action is necess~ry bc-

couso the ~r~in harvest has started in the southern part of th~ state 

~nd within a m~tter of w~~ks will be flowing in great volume from all 

of the producing 3re~s in California. 

The evidence is convincing that the pr0scnt tariff provisions 

relating to delays to equipmont ::lre not desirablJ or appropriate for 

the h~ndling of whole grain in truckload lots, nnd th~t the pr~scr1p­

tion of provisionc substantially as sought by the petitioners will 

provide just, reosonoble and non-discr1m1n~tory rul~s for such 

2:lovcmonts. 

The folloWing,order will m~ke the necessnry ch~nges at. the 
, '. 

earliest date pOSSible, giving dU0 ~nd necessary cons1der~tion to the 

time r0quircd for public~tion ond service upon the offected parties. . 

a R D E R - - ... - ... 
B::lscd upon the evidence of record 3rt.d upon the conclusions 

ond findings set forth in the preceding opinion, 

IT IS ORDERED: 

(~) T~t Highway Carriers' Tnriff No.2 bo and it is herepy 

further amended by incorporatins therein, to become effective J~~e 15, 
1953, the follow1ng revised.poges ott~ched hereto' and by this referenco 

, I" 

mode a pDrt hereof: 

Thirteenth Revised Page 3 cancels Twelfth Rev1sed Page 3 
First R~viscd Page 19-A c~ncels Original pzge 19-A 
First Rvvised Page 19-B c~ncels Original Page 19~B 
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(2) 
" ... '. 

;. ~:I:' i" ~ .~ 

.T.hct t~r1ff pub11c~t1ons \,~cquired or ,';1uthor1zed: to be 

made by common carriers' ·~s c result or the order hor~1n In<lY be :cmoo 

..:ffcctive on or ::\ftcr th~ effective date hcr~o:f' on net less thfln five 

days' notiee to the Comm1~s1on t\nd to the pub'lic. 

(3) That, oxc'cpt to the extent provided. for in the preeed­

ing ordering p::lr3~raphs; Petitions tor Modif1e~tion Nos. 7 ~nd 8 will 

be held 'for further consideration upon ree~ipt or :::dd1t~.onal evid2nco .• 

'harco. 
" . 

. r 
This order shall beeome: effective t".,enty d~ys after the d~t'e 

Dated :l~Irf{6:.&4(k.:I~ Coliforn1~, thi~day 
, 195"3. 



Respondents: 

APPENDDC A 

Appearances in Case No. 5432 

H. H. Lowthian, Merlyn P. Teskey,'Loui~ A. Dore, J. Cousimano, 
J. R. Watson, Harold. F. Culy, Michael NOjiri, Jack o. Goldsmith, 
Lester M. Crainger, Emile J. Pozas, H. M~ Hays, Armand Karp, 
B. E. Rowland, Morton G. Smith, Harry Moser, William Meinhold, 
Peter Vinick, H. J. Bischoff, Willie Calvin Lykes, C. A. Millen, 
and J. C. Fitzhenry, tor various carriers, respondents. 

Other Part 1e 3 : 

F. F. Miller, James t. Roney, Cha.rles R. McUulty, Frar.k A. Small, 
w. t. Ryan, Richard Stokes, Russell Bevan~, Daniel W. Baker, 
S. C. ~~ight, N. R. Moon, Arlo D. Poe, Earl R. Wertz, William A. 
Gough, Fred Merkelbach, Jack P. Sanders, Walter~. Rohde, Erma 
Sta:-lg, J. R. Copela..~d, Ha:-ry t. Gu..""lnison,. J.:S. Costello,VV. K .. 
Smith, A. D. Carloton, V~!lliam M. La.rimore, R. E. Tewoon, Ra.lph R. 
Bishop, J. A. Sullivan, Fred R. Nelson, Boss E. Anderson, Elmer J. 
~ielberg, Stanley T. R. Bush, Milton O'Donnell, B. F. Bolling, 
William J .• Keane, Joseph R. Quinn .• G. E .. towe, Earl S. Will1o.'n.s, 
c. J. Riedy, Eugene R. Warren, D. A. Mitchell, R. t. Whitohead., 
William H. Ott, Jr. 1 Rex M. Nieloon, Norman C. Ortmo.n, Jr., 
Melvilla A. Tuchlor, E. R. Chapman, t. E. Osborne, W. R.Donovan, 
Gustav v. Sundin, R. Church, Clifford J. Van Duker, L. J. Rowley, 
Leon P. Matthew::;, R. P. McCarthy, P. J. A:r-turo, W. O. No.rry" 
R .. T. Hunt, N. o. Greer, ·E. Nicholas Ferretta, A. F. Schumacher, 
J. C. Kaspar, R. D. Boynton, W. V. Criddle,.Lloyd w. Cragg, . 
w. P. Gunn, Emerson E. Bolz, H. C. Stallings, John G .. Breslin, 
v. E. Keller, Fra.nk t .. Me:r-win, E .. C. Hurley, R. Hutcherson, 
Orville A .. Schulenberg, Milton A. Walker, Laur0nce Binsacca, 
ft. .. W .. Brown, John E. Myers, John C. Suthcrlsnd, SOl A. Moore, 
C. R. Nickerson, Allen K~ Penttil3., Jes!; P. Milford, ga.rry Mo:::er, 
Loster A. Bey and John E. McCarthy, tor various chippers, roceivers, 
carrier ~nd shipper associations, organizationz nnd chambors of 
com.~orcc, 30 interosted parties or petitioners. 

J .. A. :vrcCunnirr, appearing tor the starr or the Public Ut1litio: 
Co~ission of the State or Ce11fornia. 

(End of Appendix) 
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SECTION NO. ,l-RULES A~"D REGULATIONS OF GE!m?AL 
_____ -=.::.AP:..:P:..:t::.:::!~CA::.:.T:::..:I:.:O~N_...:lC..Q.l:l1;.!.Jl~) _________ , .. 

(1) DEUYS TO EQtr.;,P!wlENT 

1. DEFINITIONS 

(~) ActUAl Placcoent. By ~ctual 
ploce~cnt is =c~~t the pl~cing of ~ unit ot 
cD.rrierts equ1p~cnt at the pll~e¢ design~ted by 
the consignor'or consignee tor. loading or 
'llnloo.ding. 

(b) Constructive P1D.cc:lcnt4O By 
constructive pl~cet:lent iz' l:l'~"'Ii.t the holding 
of Co unit 0'£ carrierts ·eq~.p=jent ~t ~ point 
other than the designated. lo~~ding or u.."lloc.ding 
place, due to the l.."'lO.bility 0:" the: consignor or 
consignee to accept for ~ctua: pl~cco0nt the unit 
or,c~rricl"ts cC!uiptlcnt o.!:t~::- :~ts tender for o.ct'U.;1.1 
placeocnt by thc carrier. Constructive placoment 
ot 'cq'Uip~ent for the purpose of lo~ding shall not 
COmtlcncc prior to the tin-tO specified in shipperts 
or0.1 or written cquipocnt order; nor .=tot rxny time 
othel"' than on nO,~l bUSiness days bctvloen tllo 
hours of 8:00 s..~ • .=tond 3:00 p.~.~Mond~y through 
Friday, for tho purpozc of unloa~ing, unless 
otherwiSo ~grced to by ~eceivcr o.nd carrior ~d 
such ~grcoDent is noted on the shipping docuoent. 

(c) Unit of Equipment. By unit of 
cquipoent is ~c~t ~ motor truck, trailer or 
se~i-trciler, exclusive of motor trectors. 

2. DEIAYS AFTER ACTUAL PlACEMENT 

Except as herei~fter .notcd when-'" ... 
ever, ~!tcr aetu~l p1accDent of s. unit of, , 
cquip~cnt, the elapsed ticc betwccn,cocncncc-
:lent end cO::lplction of the locdin.g· or unloo.d~"'lg 
of zhip::.ents subject to t:l1nitl1Jl:l w'~ights of 10,000 
pounds or norc, excc~ds l2~inutcs per ton (based 
on the weight on which trcnsportction charges arc 
oooputed) ~dditional chnrges for delay ticc in 
excess of 12 =inutcs per ton shall be o.sseszcd a~ 
provided in ItC'~ No. 145 series.. The eho-rgc pro­
vided in Ito::. No. l45(b) series for ~nit 'of eq'Uip­
nent, shall a~ply only when the s.ccessor1al or 
incidental service requires its 11se or when the 
unit of equip~ont is i~ctivo.tcd by reason of its " 
driver or helper being engo.gcd in such zcrvioc. 
The provisions of the item s~ll not o.pply in con­
nection v~th the actual placcocnt of units of cquip­
ocnt under ~grecoont v~th the ~hippcr or consignee 
for lo~d1ng by the shipper or unloading by the con­
signee, ",hen such olgrCOtlCnt is recorded on tho 
shipping doouccnt. 
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3.. DELA.Y5 PRIOR TO ACTUAL PIACEMENX 

\l/hen the period of title between C onstruct1 va 
snd ~ct~l pl~ce~ent exceeds thirty ~utes, ~dditio~l 
ch~rges for del~y tioe in excess of thirty ~utcs s~ll 
be ~ssessed ~s provided in Itc~ No. 1~5 series. When 
carrier effects constructive pl~ce~en~ :orc than 30 
ninutes ~fter the tioe specified in written ~grceDents 
oct",een shipper or consignee and c::.rrier or in orCll 
agrccocnts noted on the shipping docuoent, the 
charges :ror c:clays prior to act\Ul.l p~ce:lent so.:lll 
be aS,sessed :ror dcl:::.y tiDe in excess 0'£ onc ho~ ~ The 
!orcgo:tng sh:lll not apply ~i."'lconnec·tion w1 to. the con­
structive plo.cotlcnt of ,u."lits of' equipment under agree­
ocnt With thc' shipper "ox: consignee for loading by the 
shipper or unloo.dL"'lg by the consignee when zuch agree-·. 
tlent is recorded on the shipping docuoent. . ' 

~he ch.:u-ge providE:d in Ite: No. ll.J.$(a) se:ries 
shall not apply prio:r to o.ctual plo.ceDcnt .... rhen the 
driver or helper is not ~ctiv~ted by the dc~y. 

1,... COMPOSITE SHIPMENTS - COMMON CARRIEE F.UtES . .. , .... 
. . The provisions of para.~o.ph 2 of tJ::15 i too' 

shall also apply in connection With: . . . . , . 
. ' (a) Cotlponcnt parts of shipments transported' 

under the prOvisions or Items Nos. 160 ~d 170 series, 
when the cooponent :part p1cl<cd up or delivered weighs 
10,000 pO'U."'lds or XlO:rC.. In such instc.nces, the cb.o.rges . 
~$scssed shall be based on the ~ctual weight of the 
co~ponent part loaded o:r unloaded. 

(b) Ship~cnts transported un~er the provisions 
of Itens Nos. 200, 210, 220 and:~~O series. 

"' .... -. . ~ 
The prov1sionz of po.ro.graph 3 of this it~tl 

shall·~pplY in connection with sbipoents tr~$portcd 
under the p:roV'isions or 'Itctls Nos.' 200, 2l0, .220 a.'I'ld 
230 series. ' .~/. ' . 

• ~ -: ~ ,-/ "J"! " ',1" 
" .... 

EFFECTIVE JtlN'E 15~ 1953 

_ •• 1 ... ' 

Issued. 'by the Public Utilities COmt:lission of "'the Stc.te oj:-:C~li!ornj.Zl.". 

I ~5~ San Fl'ancisco, Cc.li:f'orr.ia. 
1 Correction No. ",;; 

'--" .... , .......... ... 
"I~ .: 

.. ' 
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Item SECTION NO. 1 - RULES AND REGULATIONS OF GE1"ERAL 
No.. APPLICATION (Continued) 

(1) DELAYS TO EQUIPMENT 

1. Definition ... 
(a) Actual placement. Ey actual placement i~ 

meant the placing of carriers t equipment at place des­
ignated by consignee or ,cons,ignor for loading or ur.U.oad-
ing. . I 

(0) Constructive placement. By constructive :pl .. ~ce . 
m~nt is mo~t the holding of a unit of carriers' equip­
ment at a point other than the deSignated loO-ding or 
unload1.."lg place, due to tho ino.b1li ty of consignee Or 
consignor to accept for actual placement the unit ot 
carrierz t equipment after its t~ndc~ for actua~ place­
ment by the carrier. Constructive p2acement ot equip­
ment for p~pose of loading or unloading zhall not com­
reence prior to the time' z:oecified in consignee's or 
consignorts oral or written eqUipment order"or at any J 
time other tha.."'l normal, buziness do.ys bct .... ,ecn the hours 
of 8:00 A.M. and 3:00 P.M. (the lunch hour between 
12:00 noon and 1:00 P.M. excepted) Monday through F~1day 

(c) Unit of EqUipment. By ~~it ot equipment is ! 
me~"'lt a motor truck, trailer, or semi-trailer, exclu-
sive of motor tractor.· , 

2. Free T1:le , 
(a) A po'riod of tour (4) hoUl's '\11111 be allowed 

on '9ach unit of eqUipment bct' ..... ccn construc'tive placc­
ncnt and time equipment has actuallY'com~leted loading 
or unloading. 

(b) The provisions of thi~ item ~hall not apply 
in connection with the actu~l placement of units of 
equiprucnt under agrccme:',t with the conzignor or con­
signee for loa~1ng by the conSignor or unloading by the 
consignee, ... when such agreement is r~corded on the ship-
ping document. ' ,: ; , 

3. Demurrage on Equipment Hc~d After Free Time Bas 
Elapsed. ,: 

A charge of 1-l/2¢ per 100 po~ds "vnll be 
made by the carrier on all s~ipments on all equip~cnt 
unloaded O~ loadod after the free time has clapzcd. 

4. Provisions of Item No. 1+5 series of this tarit! 
will not apply. 
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CHARGES FOR ACCESSORIAL SERVICES OR DELAYS 

For accessorial services or delays ~~der conditions 
specified in Items Nos. 140 and 142 series, charges shall 
be assessed for each period or fra.ction thereof·, as follows: 

(a) For driver, helper or other 
carrier employee, per man 

(b) Fer Unit of equipment (each 
motor truck, trailer or 
semi-trailer, exclusive of 
motor tractors) 

Charges in Cents 

For First 
30 Minutes 
or Fraction 

150 

50 

For Each 
Additional 
15 Minutes 
or Fraction . 

75 

25 
I 1----1--

ADVERTISING ON EQUIPMENT I 
I 
I 
I 
I 

i 
I; 147 
I 

I 
j 

For placing or carrying any sign, or signs, or adver­
tising, of alcoholic liquors on carrier's equipment en­
gaged in transporting alcoholic liquors, N.O.!.B.N., as 
described under that heading in the Western Classification, 
moving between San Francisco Territ~ry and los Angeles 
Territor!, ~n additional charge of $6.00 per unit per ship­
ment shall be assessed by the carrier. 

(1) Applies only on shipments of Whole Grain, in bulk or 
in bags, subject to minimum "'eights of 10,000 pounds 
or more .. 

. ff: Addition, Decision No. 4SS4S 

EFFECTIVE JUNE 15, 1953 

I . . . ..... . .' '. 
jlzsued by 'the Public Utilities 
t 0~r=ecti~n Nc. 5~ 
i 
I 

" 
Commission of the State of Cal1.fornio. 

San Fran.~isco, C3.1i:!,<"I'nia:1 
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