DRICIEAL

DZFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

Decision No. J4ABGHS

In the Matter of the Application of
DANIEL C. FESSENDEN, as Executor of
the Last Will of WILLIAM E. FESSENDEN,
Deceased, doing vusiness as CALIFCRNTA
WAREEQUSE CO., to transfer, and
DANIEL C. FESSENDEN, doing business as
CALIFORNIA WAREHOUSE CO., to acquire
operating authorlity, property and
business of a public warehouseman and
a highway common carrioer.

Application No. 34320
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OPINTION

Danlel C. Fessenden, executor of <he last will of

Willlam E. Possonden, deceased, dolng business as;Calirornia

Warehouse Co., seeks authority herein to transfer to Daniel C.

Pessenden, doing business as California Warehouse Co., such
operative rights as a public utility warehouseman, as were held
Ly the sald Willliam E. Fessenden by reason of his operation of
a public utility warehouse on and prior to August'2, 1927, and
elso such operative rights as a highway common carrier as the
sald William E. Fessenden may have had under a presceriptive
operating right recognized by this Commission 41n Decizion No.
2LLol,, dated December 27, 1924, in Application No. 958L, and
transferred to William E. Fessenden under authorlity of Decision
No. 25530, dated January 9, 1933, 4in Application No. 18613.

The application alleges that William E. Fessenden dled
on April 25, 1951, loaving a ;111 under the terms of which the

warehouss and highway common carrier operating authorities and
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the propertics and business in conneetion therowith were be-
queathed to Dzniel C. Fessenden, who was also appointed the .
exceutor of the estate. The probate prosecdings were held Wy
the Los Angeles County Superior Court under No. 317%92, and orn
June 27, 1952, thot court made its Deeree of Distribution, a
certified copy of which is attached to the application. This
decrec provides that the warchousc and trucking business shall
be distributed to Daniel C. Feésenden.

The application further alleges that Daniel C. Fessenden
15 the brother of the decedent Williesm C. Fessenden, and since
the death of the deéedent has operated the warchouse and common
carrier services under a court order made in the afore-mentioned
court procecding. Daniel C. Fossenden proposes to continue the
operations witﬁ the some equipment and facilitics and with no
change in personnel or management.

LLter a full consideration of this matter we hercby
£ind that the proposed transfor of the operative rights and
propertics and tusiness in connection therowith by Danisl ¢.
Fessenden, executor of the last will of Williom E. Fessenderd,
deceased, doing business as Californis Warehouse Co., to Daniel C.

-

ressenden, doing business zs California Warehousc Co.. 15 not nd-
’ = , ——— e —————rt ..., .

vy

0

JeI5C to the public intercest, and accordingly it will be authorized.
—_—
A public heoring is not necessary.
In authorizing this transfer we are making no finding
of value of the omerstive rights, gnd hercbhby place the transferce

upon notice that operative rights, as sueh, 4o not constitute

a class of property walch may be vsed as an eclement of value in
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rate-fixing, for any amount of money in excoss of that originally -
pald to the state as the consideration for the grant of such
rights. Aslde from their purely permissive aspect, theyvéxtendA
to the holdor a full or partial monopoly of a class of Pusiness
over a particular route. This monopoly feature may bo1gpanged
or deatroyed at any time dy the state; which 415 not‘;n’gny

respect limlted to the number of rights which way de given.
OSRDER

Application as above entitled having boen made, the
Commlcsion belng fully advised In the premises and having found

that the roquested transfor will not be adverse to the public
interest,
IT IS ORDERED:

k(i)‘ That Danlel C. Fessenden, executor of the last will
of Willlam E. Fessenden, deceased, doing business as California
Warehouse Co., safter tné offective date hereof, may transfer
t0 Danlel C. Fessenden, doing business as California Warehouse )

Co., the operative rights as a pudblic utility warehouseman

acquired by William E. Fescenden by reason of his operation of

such warehouse on or prior to August 2, 1927, and the operative

rights as a highway common carrier recognized dy this Commission

|
in Decislon No. 1LLOL, dated Decembor 27, 1924, 4in Application \
|
|

No. 958L, and transferred to Willlam E. Fessenden by Decisfoen
No. 25530, dated January 9, 1933, im Application No. 18613.
(2) That Danlel C. Fescenden, doing business az California

Warehouse Co., should this transfer be effected, shall file in
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triplicate and concurrdntly make effecﬁive) tarif{fs and time
schedules satislfactory to this Cqmmizsion.

(3) That Danlel C. Fessenden, doing business as California |
Warehouse Co., within thirty doys after making the transfer 1
herelnabove suthorlized, shall file with this Commission a state-
ment showing the journal entries used to record on its books the
purchase of the operating authorities and the property and

business herein authorized to be transferred.

The effective date of this order shall be twenty days
after the date horeof.

Dated at QA\?Q\\&»;,.-. » California, this j 5‘('-'
—_ e
day of Nuwe - , 1953.
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