
De cis10n No. 4SS65 

Bi::FORE THE PUBLIC UTILITIES COMM!SSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
DANIEL C. FESSENDEN, as &~ecutor of ) 
the Last Will of WILLIAM E. FESSENDEN, ) 
Decea~ed, dOing ousines: as CALIFCRNIA ) 
1i/AREHO'OSE CO., to tr~~nsfer, a.nd ) Applica.tion No • .34320 
DANIEL C. FESSENDEN, do1ng bus1ness a: ) 
CALIFORNIA WAREHOUSE CO., to acqu1r~ ) 
operating autnority, property and ) 
bu:iness of a. public warehouseman and ) 
a highway co~on carrier. ) 

--------------------------------) 
o PIN ION -- ........ _--

Dan1el C. Fessenden, executor of the last w111 of" 

Wil11am E. Fessonden, d.ecea.sed, do1ng business as' Ca11forn1a 

Warehouse Co.,· $oov..$ a,1,J,thor1ty here1n to transfer to'Dan1el C. 

Fessenden, do1ng bu:ino~s as Ca11forn1a Warehouse Co., ouch 

operativ~ r5ghts as ~. public uti11ty warehouse:n.an, as were held 

by the said Wi11i~ E. Fessenden by reason of h1: operat10n or 

a pub11c utility warehouse on and pr10r to August 2, 1927, and 

also such operative right: as a highway common carrier as the 

sa.1d Wi11ia:n E. Fessenden may have b.o.d under a prescript1ve 

apernt1ng right recogn1zed by thls Commission 1n Decis10n No. 

14ho4, dated December 27, 1924, in Application No. 9$84, and 

transferred to W111i~ E. Fessenden under authority of Deci~1on 

No. 2$$30, dated January 9, 1933, in Application No. 18613. 

Tae ~pp11cat1on a11egeo that William E. Fessenden died 

on April 2$, 19$1, loav1ng .a ~111 und.er the terms of wh1ch the 

warehouz~ and h1ghway common carrier operating authorities ~d 

-1-



A- 343,20 GR'" e 

th0 properties :J!1d business in connection therowith were bo-

quo::lthco to D:;:niel C. F'essenden, who was sl:::o appointed the. 

executor of the estate. The probate proceedings w~rc held ~y 

the Los Angelos County Superior Court under No: 317492, and <'m 

June 27, 19~2, thClt court mode its Decree of Distribution, 0. 

certified copy of wh~ch is sttached to th~ application. This 

decree ~rovides th:Jt 'the warehouse: and truckirlg bus ";,ness shall 

he distributed to Daniel C. Fessend0n. 

Th,~ application furth'::Jr alleges that Dani()l C. Fe:::sendcn 

is the brother of the decedent William C. Fes:::enden, and since 

the death of the decedent ha::: operated the warcho1J.:::c nnd common 

corrier :::orvices unde~ a court order made in the afore-mentioned 

court proceeding. Dsnicl C. Fos:>enden proposes to continue the 

operations wit~ the s~m~ equipment and facilities and with no 

change in pcrsonn~l or management. 

After a full consideration of this matt~r we boroby 

find that th~ proposed tr3nsfer of the operative rights and 

properties ~nd bus iness in connl?ct j.on th0rewi th by D:?n1~1· c. 
F<2szenden, executor of the lazt will of Willi~m E. Fessenden:, 

dcc~3zed, doing business as California W~r0house Co., to Daniel C .. 

Fczsondcn, doing bus~.r..es::: os C::Jlifornia Warehouse Co., is ·not Dd-

verse to the public ictorest, ~nd ~ccordingly it will be authorizee. -A public he~ring is not nec()ssory. 

In .:tu.thorizi.ng this tr::lnsfer we ar~ making no finding 

of value of the o,crDt1vo rights, ond hereby pl~c0. the transferee 

upon notice that operative rights, as such, do not conzt1tutc· 

~ closs of property which may be used as an clement of value in 
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rate-fix1ng, for an1 amount of money 1n exco~~ of thAt originally 

pa1d to the ctate a~ the co~ideration for the grant or such 

rights. Aside from their purely permissive aspect" theyoxtend 

to tho holdor a full or partial monopoly of n class of bu=1ness 
'.' 

over a particular routo. Tn1: monopoly feature may be changed 
~" . ' . 

or dcotroyed at any t1me by the :tato" which i~ not in any 
, ". • .... I, 

recpoct limited to the number of r1ghts wh1ch may be g1ven. 
, . , 

ORDER -- - ........... 

Application as above ent1tled having boon made" the 

Commission be1ng fully advised in the prem1ses and having found 

that the roquected transfor will not bo adverse to the public 

interest" 

IT IS ORDERED: 

(1) That Daniel C. Fesoenden, executor o~ the last will 

of Wil11run E. Fescenden, deceased, doing buc1ness ao California 

Warehouse Co., after the ottect1ve date hereof, may transfer-

to Daniel C. Fessenden, doing buoiness as California Warehouse 

Co., the operative rights as a public ut1l1ty warehouseman . 

acquired by Wil11~ E. Fessenden by reason of his operat1on of 

such warehouse on or pr10r to August 2, 1927, and the operative 

right~ a~ a highway common carrier recognized by th1~ Commission 
• 

in Deci310n No .. 144o~" dated Decembor 27, 1924, in Application 

No. 9584" and transferred to William E. Feesenden by Decision 

No. 25530, datod Ja:nuary 9, 1933" in App11cation No .. 18613. 

(2) That Daniel C. Fe$~enden" doing bus in.es$ 3.:'. Californ1a. 

Warehouse Co., should this tra.ru:ter be effectod" zb.a.ll :rilo in 
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triplicate and concurrently mAke errl~ctive', tariffs and time 

schedules s~t1sractory to thi3 Commi=s1on. 

(3) That Daniel C. Fe~senden, doing bu~in¢ss a3 California 

Warenou:J,G Co., wi thin thirty da.ys after making the transfer 

hereinabove autnorized, shall file with tbis Commission a state­

ment showing the journal entr1es u:;ed to record on 1ts 'books' the 

purcha!J,e of the operating author1ties and the property and 
bus1ne:;~ herein author1zed to be tranzferred. 

The ~rfect1ve date of th1s order shall be twenty days 

after the date horeof. 

1 Californ1a, thi3 ~' 
.. \'.' 

, 1953. 


