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Decision No. 48668 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO&~IA 

GLADYS A. O'DO:r-."NELL; ) 

Complainant, 

VS. 

) 
) 
) 
) 
) 

Case No.. 5'4l+? 
THE PACIFIC TELEPHONE lJm 
COM?ANY, a corporation, 

TELEGRI~PH) 
) 

.. 

Defendant. 
) 
) 

Sidney Rudy, by 1.11en M .. Singer, tor complainant. 
t.rthur T .. -Georl'jc and Pillsbury, Madison & Sutro, 

by ~el Dyer, for defendant The Pacific 
Telephone and Telegraph Comp~. 

OPINION 
--~-.---. ... 

The complaint filed February 16, 1953 ~llege~ that the 

de:f'endontts rules and regulations affecting and pertaining to its 

service, particularly those limiting liability for errors or 

o~issions in the listi~g of subscribers, are, and each of them is, 

not just and not reasonable. Complainant therefore requests an . 

order that said rules and regulations ~rc not just ~nd not re~sonab1e 

and are therefore void and of nocfrect. By answer defcnd~nt denies 

that said rules ane regulations are unjust or unreasonable and as 

sel':).r~te defenses o.llee;es: (1) th:.\t its ro.tcs arc publish"d on the 

baSis and ass~ption th~t t~0 company's oy.pcnsc~ arising from 

li~bility for errors or omissions in directory ~nd information list­

ir.Lgs arc limited 'by said rules :lnd regulations, (2) in prep:lring . 

nnd publishing its telephone directories it mu~t sot forth a l~rge 

num'ber of n~mes, addresses ~nd telephone numbers and that conse­

quently it is 0xtremeljr difficult to avoid some omis~ions ~~d errors 

in listings and thnt such limitation of liability is rcason:3.b1e and 
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r~ecc=sary for tho proper conduct of' a public telephone system, and 

(3) that such limitation::: ot liability are tariff provisions for 

liquidated 'damages :;!.nd constitute c.:>ntracts 'With its subscribers· and 

are reasonable, lawful and binding on complainant and defendant. 

Public hearing 'Was held before Commissioner Potter and 

EXami:ler Ro'We in San Pr~ncisco on 'May 4, 1953 and upon the receipt 

of evidence offered by defendant and argument of both counsel the 

matter was duly submitted and is now ready for deciSion. 

The complain1; contained no specific allegations ot: dru:mg~ 

to the coo?lainant and she introduced no evidence at 'the hearing. 

Counsel for complainant made his opening statement saying that the 

effect of the' limitation of liability rules on any ,articular person 

is not important. He said that it applied only \'lhere there was a 

legal. liability on the part of defendant to respond in d~ses for 

its error or omission and that the rule to bo just must be just to 0.11.,. 

He insisted that any l1::1i t~.tion of liabili ty les~ than the actual 

damage sutfered by a subscriber as a result of the companyts ~rror 

or omission could not be just. He conceded that this l~nitation o~ 

liability w.:t~ a part of the rate but that, being unjust, such r~le 

could not be legal and binding. 

According to the evidence submitted by derend~nt the rule 

is necessary in the conduct of a telephone bUsinoss under the rates 

which it haz ~ublishcd. Omis~ions and errors in listings were said 

to be rarc in view of the large n~~ber of listings. Defendant 

~sscrted th.?t in l'rinting the company d1rect~ries, printer t s proof 

of the listings is inv~:ri~bly sent to new subscribers prior to 

publicotion so ·th~t, b~r carefully reading ~ueh proofs and calling 

errors or omissions to the dcfendantfs ~ttention, subscrib~rs ~rc 

cn~bled to eliminate errorz end omissions to c large extent. Also, 

~h~ comp~ny w~s said to hnve taken re~sonable mccsures to minimize 
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damage and inconvenience to subscribers r~sulting from any omission 

or error, by the u~e of intercept and reference servicc$. 

The printing ~nd distributi~i of telephone directories are 

incid0nt~1 ~eans of improving nnd facilit3ting the defcndantts 

primary function of furnishing a telophone service. Contr:;l,l"Y to the 

assertion of complain~nt the Commission mcy not tru~c judicial notice 

of the asserted fact tt~,t ~reat d~~~ge to subscribers necessarily 

results from errors or omissions in telephone directory listings. 

Co::plnin~nt ho.s not shown to wh(.l.t extent, if any, she hets in ~ 

~eS~0ct suffered ~s a result of the rule. The construction of the 

tero. 11 just t=lnd rcascmable" contended for by complo.inant is strained 

and unneces=:arily narrow. acr construction of the term "just" is 

ap~licd to the effect or result of the rule r~ther than to its 

n~ture, as intended oy the legislature as used in the Public 

Utilities Code. 

The Commission finds the rulez att~cked by com~l~in~t 

to be juzt ~nd re~son~blc. 

o R D E R -.."", - --
Compl.'lint h~ving been m~dc ,"',nd public he,~ring havinz been 

h.~d in the ~.bovc-cnti tlcd ~nd numberod proceeding, evidence hcwing 

been received ~nd conSidered, ~nd the m~ttcr having been submitted 

for deciSion, the Co~i=sion now being fully ~dvised ~nd b~sing it$ 

ciccisior. upon the findings ~nd conclusions in,the foregoing opinion, 

IT IS HEREBY ORDERED that the relic! sought by said 

complainant be, and it is, deniod. 
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Th~ Secre:t~ry is directed to cause copiec or this order 

to be served by registered mail upon the parties to this proceeding. 

her~or. 

day of 

This order sh~ll be effective twenty d.:\ys after the date 

Dated atdzr~ 1" I'~~p , CalitoX"nia, thiS· ;-A /I C (...« ... .,-;{.....-.. ,1953. ' 

I 

f·· ....... 

. ".",.". 

Commizs1oncrs 


